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CONSTITUTION 
OF THE 


AMERICAN SOCIETY OF INTERNATIONAL LAW? 


shan, silted eke: 


ARTICLE I 
Name 


This Society shall be known as the American Society of Interna- 
tional Law. 


ARTICLE II 
d Object 


The object of this Society is to foster the study of International 

Law and promote the establishment of international relations on the 

| basis of law and justice. For this purpose it will cooperate with other 
societies in this and other countries having the same object. 


ARTICLE III 
} Membership 


‘ Members may be elected on the nomination of two members in regu- 

‘ lar standing by vote of the Executive Council under such rules and 
regulations as the Council may prescribe. 

Each member shall pay annual dues of five dollars and shall there- 

upon become entitled to all the privileges of the Society, including 

a copy of the publications issued during the year. Upon failure to 

} \ pay the dues for the period of one year a member may, in the dis- 

cretion of the Executive Council, be suspended or dropped from the 

rolls of membership. 
Upon payment of one hundred dollars any person otherwise en- 





1The history of the origin and organization of the American Society of Inter- 
national Law can be found in the Proceedings of the First Annual Meeting at p. 
23. The Constitution was adopted January 12, 1906. 
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titled to membership may become a life-member and shall thereupon 
become entitled to all the privileges of membership during his life. 

A limited number of persons not citizens of the United States and 
not exceeding one in any year, who shall have rendered distinguished 
service to the cause for which this Society is formed to promote, may 
be elected to honorary membership at any meeting of the Society on 
the recommendation of the Executive Council. Honorary members 
shall have all the privileges of membership, but shall be exempt from 
the payment of dues. 

ArtIcLe IV 


O fficers 


The officers of the Society shall consist of a President,’ nine or more 
Vice-Presidents, the number to be fixed from time to time by the 
Executive Council, a Recording Secretary, a Corresponding Secretary, 
and a Treasurer, who shall be elected annually, and of an Executive 
Council composed of the President, the Vice-President, ex officio, 
and twenty-four elected members, whose terms of office shall be 
three years, except that of those elected at the first election eight shall 
serve for the period of one year only and eight for the period of two 
years, and that any one elected to fill a vacancy shall serve only for 
the unexpired term of the member in whose place he is chosen. 

The Recording Secretary, the Corresponding Secretary and the 
Treasurer shall be elected by the Executive Council from among its 
members. The other officers of the Society shall be elected by the 
Society, except as hereinafter provided for the filling of vacancies 
occurring between elections. 

At every annual election candidates for all offices to be filled by the 
Society at such election shall be placed in nomination by a Nominating 
Committee of five members of the Society previously appointed by 
the Executive Council, except that the officers for the first year shall 
be nominated by a committee of three appointed by the Chairman of 
the meeting at which this Constitution shall be adopted. 

All officers shall be elected by a majority vote of members present 
and voting. 

All officers of the Society shall serve until their successors are 
chosen. 





2 See Amendment, Article I, p. 4. 
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ARTICLE V 
Duties of Officers 


1. The President shall preside at all meetings of the Society and 
of the Executive Council and shall perform such other duties as the 
Council may assign to him, In the absence of the President at any 
meeting of the Society his duties shall devolve upon one of the Vice- 
Presidents to be designated by the Executive Council. 

2. The Secretaries shall keep the records and conduct the correspon- 
dence of the Society and of the Executive Council and shall perform 
such other duties as the Council may assigr. to them. 

3. The Treasurer shall receive and have the custody of the funds of 
of the Society and shall disburse the same subject to the rules and 
under the direction of the Executive Council. The fiscal year shall 
begin on the first day of January. 

4. The Executive Council shall have charge of the general interests 
of the Society, shall call regular and special meetings of the Society 
and arrange the program therefor, shall appropriate money, shall 
appoint from among its members an Executive Committee and other 
committees and their chairmen, with appropriate powers, and shall 
have full power to issue or arrange for the issue of a periodical or 
other publications, and in general possess the governing power in the 
Society, except as otherwise specifically provided in this Constitution. 
The Executive Council shall have the power to fill vacancies in its 
membership occasioned by death, resignation, failure to elect, or other 
cause, such appointees to hold office until the next annual election. 

Nine members shall constitute a quorum of the Executive Council, 
and a majority vote of those in attendance shall control its decisions. 

5. The Executive Committee shall have full power to act for the 
Executive Council when the Executive Council is not in session. 

6. The Executive Council shall elect a Chairman, who shall preside 
at its meetings in the absence of the President, and who shall also 
be Chairman of the Executive Committee. 


ArticLe VI 

Meetings 
The Society shall meet annually at a time and place to be determined 
by the Executive Council for the election of officers and the transaction 
of such other business as the Council may determine. 
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Special meetings may be held at any time and place on the call of 
the Executive Council or at the written request of thirty members on 
the call of the Secretary. At least ten days’ notice of such special 
meeting shall be given to each member of the Society by mail, specify- 
ing the object of the meeting, and no other business shall be con- 
sidered at such meeting. 

Twenty-five members shall constitute a quorum at all regular and 
special meetings of the Society and a majority vote of those present 
and voting shall control its decisions. 


ARTICLE VII 
Resolutions 


All resolutions which shall be offered at any meeting of the Society 
shall, in the discretion of the presiding officer, or on the demand of 
three members, be referred to the appropriate committee or the Coun- 
cil, and no vote shall be taken until a report shall have been made 
thereon. 

ArtIcLe VIII 


Amendments 


This Constitution may be amended at any annual or special meeting 
of the Society by a majority vote of the members present and voting. 
But all amendments to be proposed at any meeting shall first be re- 
ferred to the Executive Council for consideration and shall be sub- 
mitted to the members of the Society at least ten days before such 
meeting. 

AMENDMENT 


Article [° 


Article IV is hereby amended by inserting after the words “The 
officers of the Society shall consist of a President,” the words “an 
Honorary President.” 





3 This amendment was adopted at the business meeting held April 24, 1909. 
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MINUTES OF THE MEETING OF THE EXECUTIVE 
COUNCIL 


April 27, 1918 


Pursuant to the call of the Chairman, the Executive Council of the 
American Society of International Law met at No. 2 Jackson Place, 
N. W., Washington, D. C., at 10 o’clock a. m., on Saturday, April 27, 
1918. 


Present : 
Hon. ELinvu Root Mr. CHARLES CHENEY HypbE 
Hon. CHANDLER P, ANDERSON Prof. Jonn H. LatTaneé 
Hon. JoHN BarRRETT Prof. WiLL1AM R. MANNING 
Mr. CHARLES HENRY BUTLER Hon. ANDREW J. MONTAGUE 
Mr. CuarLes NoBLE GREGORY Mr. JAMES Brown Scott 
Dr. Davip JAYNE HILL Mr. ALpHEus H. Snow 


Prof. GEorGE G, WILSON 


Mr. Georce A. Fincu, Assistant to the Secretaries, was also in 
attendance. 

Mr. Root, the President of the Society, presided. 

The reading of the minutes of the meetings of the Council of 
April 26 and 28, 1917, was dispensed with and they were approved as 
printed in the Proceedings of the Society for that year. 


REPORTS OF OFFICERS 


The Recording Secretary, Dr. JAamMEs Brown Scott, reported the 
deaths of Hon. Joseph H. Choate, Hon. John W. Foster and Hon. 
Richard Olney, Vice-Presidents of the Society, and M. Louis Renault, 
an honorary member of the Society. Upon motion, duly made and 
seconded, the Recording Secretary was requested to draft suitable 
memorials on the deaths of these colleagues for incorporation in the 
minutes. The memorials are appended hereto, pp. 22, 25, 27 and 35. 

The Treasurer, Hon. CHANDLER P. ANDERSON, submitted the fol- 
lowing report: 
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TREASURER’S REPORT 


January 1 to Decemser 31, 1917 


INVESTMENT STATEMENT 
RECEIPTS 

















Life membership dues 28 life members at $100 each................05: $2.800.00 
INVESTMENTS 
June 23, 1906. 1 $500 Central Pacific first mortgage 4% bond 
at 102 with commissions.................. $510.63 
Dec. 21, 1906. 1 $500 Central Pacific first mortgage 4% bond 
at 100% with commissions................ 503.73 
Nov. 14, 1907. 1 $500 Central Pacific first mortgage 4% bond 
St DO With COMMMNISEIONS. .... 2... 2. cccccccccve 451.08 
July 2, 1908. 1 $500 Central Pacific first mortgage 4% bond 
at 9714 with commissions................. 486.75 
Mar. 13, 1917. 1 $500 Central Pacific first mortgage 4% bond 
at 90 with commissions................005 452.95 2,405.14 
Dec. 31, 1917. Balance on deposit at Riggs National Bank........... $394.86 
PRINCIPAL ACCOUNT 
Jan. 1. 1917. Balance at Riggs National Bank...................... $747.81 
Sere eee 100.00 
$847.81 
Mar. 13, 1917. 1 $500 Central Pacific first mortgage 4% bond at 90 
eT CUI oo 6s cha eeticcteccccceccuneasues 452.95 
Dec. 31, 1917. Balance at Riggs National Bank..................... $394.86 
INCOME ACCOUNT 
RECEIPTS 
Balance on deposit at Union Trust Company carried forward from last 
SEL SE I Re ET NER LER EN OE $1,627.94 
Balance on deposit at Riggs National Bank carried forward from last 
OLE EE EINE AE CPT Te 4,087.66 
EPEC Peer eee eee re $10.00 
ERS er eee eeen eer 20.00 
Pensa co vias caw eedeens wawenataenamneners 75.00 
Ri 2 acs ee egceey Gta wee ee Sia OM aa man HH ONES 390.00 
SE ee ees eee ene ace 4,855.00 
sh ac er ciaaan twas eee ee As eee OES 115.00 
igo on tacuncisicerien custcaweiesssncnesuns 2.00 5,467.00 
Income from investment of life membership dues...........-..+++4+- 90.00 
Foreign postage 1916..........cccscccccseccccccseseccsccccese $16.08 
NN abiaxd tc ekce volowenareareeneananuedkes 81.17 
hy chiaa 5 adage acu ieee eee tneniewe 3.00 100.25 





$11,372.85 





PN asada vise vrwcina Siastemmmne noe caw epuastdatioatin $11,372.85 
ROME ON CEI 0.5.50 9 coos oactaonainns keine aaiescaseb sha wcne tee a 
SUMBCTIPUIONG: THES AOCOUNE. o.oo. 6-o.0. 5.5. 5000.50 0:00eeee'esnseeeesec 002.50 
SIT IN seas cakararese bib niceptecte ieee aro oeR 1,887.12 3,889.62 
ee ee $121.22 
WORIOR: T PUG -COMBGRT = << 5.0. 6-0i00/o0:05560005008necens 49.18 170.40 
Pee IRS | SION 50. oss a elorg uci PGW eledisiareere DUSK aig Se nein Polen tes 91.27 
NN odessa rel Coates cnhauskra vei aeweing MICRA We bead ie ee ade en 400.00 
Sune OS SUOIRD RINOUMORE oo cs wisic-as-occaiainiarae,sinidieenioeas-valeen Sacacane 7,020.00 
Held for account of F. Hinckley for general index................00- 125 
$22,945.91 
DisBURSEMENTS 
Salary account: 
George A. Finch, Secretary to Board of Editors 
gt aS eee ee eee $1,200.00 
H. K. Thompson, Assistant to Treasurer...... 300.00 
Elsie K. Wright, account clerical assistance for 
Recording Secretary and Editor-in-Chief...... 85.83 1,585.83 
Secretary’s disbursements : 
POSUHHE, TCICMTAINS, CROTESE, CEE. oio.os isis siiisscvieccecdices ge.15 
Treasurer’s disbursements : 
POE, CEPPONEE ONES ein cac o rene ve dencawsivivemtenes 59.65 
Supplies : 
Stationery, notices, receipt books, etc. 
RE ie A Rcscree sc osace ws rienckvansen $37.75 
NN a iba wales ti eorecus con wile ties 30.83 
GIODE Wernick CO. oiiincccsecsscos tessa 1.20 69.78 
Journal: 
>: a ees res ean Pa $2,561.75 
DE KK nitcnci aware cous aeuemenke 2,559.00 5,120.75 
ON, si nin dou ncn seaeslvaee ceewecaeenebs $101.77 
EE, otis are alae nae oe eee sans 92.89 194.66 
Preparation, 1917. 
BI iy eer Sieh a ton) Se ee $100.00 
Ole FT. Castwet....05 vc cceseces 62.00 
MSIE, eo PIMOS Koc clesiesnieceaees 78.00 240.00 
Preparation, 1918. 
PT aioe iRise Sis AORN RARER 25.00 265.00 
Special Supplement: ; 
Baker, Voorhis & Co., printing, etc. ..........$5,875.00 
George A. Finch, preparation..............++- 150.00 6,025.00 
Proceedings : 
Smith & Hulse, reporting annual meeting..... $207.50 
Wilbur S. Finch, proof reading............... 30.00 
NE ONS accor dinceoacinDecslons teass Sse wna 1.30 238.80 





$13,591.62 





MISS cinctnarccccacs weednadwndeceoenes $13,591.62 $22,945.91 

Advertising account: 

Pe ae No on ches coh woninrenavcaseeeeunnees 275.00 
Furniture account: 

Bi. Fc WOO COON REMAIN). 6.0 oon ccccecscsccdscseces 7.25 
Annual meeting: 

Byrom S. AGGMS, STORTAMS, C1. once cc ccecccccccscses 94.75 
Banquet: 

Willard Hotel Company, dinner, flowers, etc. .. $471.25 

ee | ere 9.75 481.00 
Committee on Study and Teaching of International Law: 

NN PE, So av eke cecccseevoastresiduemed $66.34 

PD BEATER TOWER... oo ccc cccccvcccccweces 43.45 

SN ai ccaiala au 9. hae wale me sh eenleauwies 62.20 

RI cin oo est panna send ven tvde es 54.80 

Byron S. Adams, printing report.............. 5.75 232.54 


Reprints of articles: 
Te ow iedvceunhetescvacdevucemcwes $108.19 
cae rea Andee ceben amen eentiCres 155.73 263.92 14,946.08 








aI Te I nia Ga dies ban Were cue weenie wienembenied $7,999.83 
Dataene oF Tee TSE COMBORY. «oo... ccccccscevcccrseces $1,677.12 
ee Fee ee eee ee 6,322.71 
$7,999.83 


Upon motion duly made and seconded the Treasurer’s report was 
ordered to be received and filed. 

The TREASURER called attention to the balance of approximately 
$4,000 which might be invested in Liberty Bonds, and, after considera- 
tion, the Council adopted the following resolution: 


Resolved, That the Treasurer be instructed to subscribe all 
available balances in his hands in Liberty Bonds. 


REPORTS OF COMMITTEES 


Mr. AtpHeus H. Snow, on behalf of the Auditing Committee, sub- 
mitted the following report upon the audit of the Treasurer’s accounts 
from April 25, 1914, to December 31, 1915, and from January 1 to 
December 31, 1916, which, upon motion, was received, accepted and 
ordered to be filed: 

April 15, 1918. 


To the Executive Council of the 

American Society of International Law: 

The undersigned, appointed as a committee to audit the Treas- 
urer’s report from April 25, 1914, to December 31, 1915, and also 
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his report from January 1 to December 31, 1916, filed with the 
Executive Council, respectfully state that they have examined the 
said reports and the schedule of receipts and expenditures ac- 
companying them, together with the checks, vouchers and bank 
books, and find: the items and totals correct as therein stated. 

The committee has not examined the securities held as invest- 
ments, these being in safe deposit in New York City. 

Respectfully submitted, 
(Signed) A. H. Snow, 
Cuas. Ray Dean. 


With reference to future audits, Mr. Snow stated that it was incon- 
venient for members residing in Washington to perform this work 
because the accounts of the Treasurer were kept in New York City, 
and he suggested that the committee be composed of members resid- 
ing in New York or that the work be done by an auditing company. 
After consideration, the Council adopted the following resolution: 


Resolved, That the Auditing Committee be authorized to pro- 
cure an audit of the accounts for last year and for the current 
year by an audit company, upon conference with the Treasurer, 
and that the Executive Committee be authorized to pay the ex- 
penses thereof. 


Professor Georce G. WILson, Chairman of the Standing Committee 
on Selection of Honorary Members, reported that the Committee 
deemed it inexpedient to report upon honorary members under present 
conditions. 

Dr. Scott, Chairman of the Committee on Membership, reported 
that during the preceding year ninety-four new members had been 
elected, thirteen had died, thirty-eight had resigned, and eighty-three 
had been dropped for non-payment of dues. 

Mr. CHARLES HENRY BUTLER, on behalf of the Committee on Codi- 
fication, stated that it appeared that the Committee would soon have 
a field in which to work and asked that the committee be continued. 

Dr. Scott thought that the committee would make better progress 
if it did not embrace the whole field of international law, but was in- 
structed to take up and make a report upon a particular branch or phase 
of the subject. 

Mr. Cuartes Noste Grecory stated that he had received a letter 
from Lord Bryce upon this subject, proposing cooperation by Ameri- 
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can and English scholars and scholars of other countries in the prepa- 
ration of a codification or encyclopedia of international law. 

Mr. Root stated that he had had some correspondence with Lord 
Bryce and Dr. Goudy on the subject of a resolution of the Council of 
the British Academy for the preparation of a “Dictionary of Inter- 
national Law.” It was the judgment of Mr. Root that no progress 
could be made with codification or with a dictionary or encyclopedia 
without providing funds and employing competent persons who will 
make it their business to do the work. Upon his suggestion, the fol- 
lowing resolution, upon motion duly made and seconded, was adopted: 


Resolved, That the Committee on Codification be continued and 
especially charged to report upon the proposal of the British 
Academy for the preparation of a Dictionary of Internationa! Law. 


RESIGNATION OF MR. JOHN BASSETT MOORE 


The Reco G SEcRETARY then presented the following letter, dated 
March 30, 1ly.o, from Mr. John Bassett Moore, tendering his resig- 
nation as a member of the Council: 


Replying to your letter of the 20th instant, which has just 
reached me, I beg leave to say that my engagements render it im- 
practicable for me to attend the meeting of the Executive Council 
in Washington on Saturday, April 27th. Indeed, until I received 
your letter, I was not aware that I was a member of the Council. 
Probably a notice was sent to me, but I had overlooked it. 

As I grow older I become more and more conscious that, if I 
am to complete some of the tasks I have undertaken, I must limit 
the demands upon my time; and as I have, besides, always felt 
that I should not hold myself out as discharging responsibilities to 
which I am unable to attend, I hereby resign as a member of the 
Executive Council. 


Mr. Moore’s membership in the Council was ex officio by reason of 
his position as a Vice-President of the Society, and his resignation 


was therefore accepted, with regrets, to include both offices. 


ELECTION OF OFFICERS AND COMMITTEES 


The election of officers and committees was next in order. In 
view of the omission of the annual meeting of the Society, the Presi- 
dent ruled that, under Article IV of the Constitution, all officers 
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elected by the Society would continue to serve until their successors are 
chosen at the next meeting of the Society, and that the Council should 
proceed to elect the officers and committees whose choice is vested in it. 
The election was then held and the following officers and committees 
were unanimously elected: 


Chairman of the Executive Council: Hon. Oscar S. Straus. 
Executive Committee: 


Hon. Extixnv Root, Hon. Davip Jayne HILt, 
Hon. Georce Gray, Hon. Rosert LANSING, 
Mr. Cuarces Nose Grecory, Mr. Jackson H. RatstTon, 


Prof. GEorcE G. WILSON. 


Treasurer: Hon. CHANDLER P. ANDERSON. 

Recording Secretary: Dr. JAMES Brown Scott. 
Corresponding Secretary: Mr. Cuartes Henry Butter. 
Assistant to the Secretaries: Mr. Grorce A. Fin 


The following gentlemen were then elected ad interim until the next 
meeting of the Society. 


Vice-President: Hon. Davip JAYNE HILt, to succeed Hon. Joseph 
H. Choate, deceased. 


Member of the Executive Council, vice Hon. David Jayne Hill, 
elected Vice-President: Mr. Lester H. Woozsey. 


The following committees were thereupon reélected: 


Standing Committee on the Selection of Honorary Members: 
Prof. Georce G. WILson, Chairman, 
* Mr. Jackson H. Ratston, Mr. THEODORE S. WooLSEY. 


Standing Committee on Increase of Membership: 
Hon. Oscar S. Straus, Chairman, 
Mr. CHARLES CHENEY Hype, Prof. Jesse S. REEvEs, 
Prof. Joun H. Latané, Mr. THEODORE S. WooLsEY. 


Auditing Committee: 
Mr. ALPHEUS HENRY Snow, Mr. Cuartes Ray DEAN. 
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Committee on Codification: 
Hon. Exttuu Root, Chairman ex officio, 


Hon. CHANDLER P. ANDERSON, Hon. Rospert LANSING, 
Mr. CHarLes Henry BUuTLER, Hon. PaAut S. Reinscu, 
Mr. Lawrence B. Evans, Hon. Leo S. Rowe, 

Mr. CHarLes Nosie Grecory, Mr. JAMES Brown Scort, 


Prof. Georce G. WILSON. 


Committee on Annual Meeting: 
Mr. JAMEs Brown Scott, Chairman, 


Prof. Puirip M. Brown, Mr. CHARLES CHENEY Hype, 
Mr. WiLit1AM C. DENNIs, Hon. BRECKINRIDGE LONG, 
Mr. CHarLes Nose Grecory, Mr. Jackson H. Ratston. 


The Board of Editors of the American Journal of International Law 
was then reélected as follows: 


Mr. JAMES Brown Scott, Editor-in-Chief, 


Hon. CHANDLER P. ANDERSON, Mr. CHARLES CHENEY Hype, 
Prof. Puittp MARSHALL Brown, Hon. Rosert LANSING, 

Mr. CHarcLes Noscie Grecory, Hon. JoHNn Bassett Moore, 
Prof. Amos S. HERSHEY, Prof. JessE S. REEVEs, 

Dr. Davip JAYNE HI, Prof. Georce G. WILson, 


Mr. THEODORE S. Woo-sey, 
Mr. GeorceE A. Frncu, Secretary of the Board and Business Manager. 


Attention was called to the absence from the country of some of 
the members of the committees and, after consideration, the Council, 
upon motion, duly made and seconded, authorized the President to sub- 
stitute other members for any members of committees who are unable 
to serve because of absence. 


MISCELLANEOUS BUSINESS 


The following communication, dated March 16, 1918, from Capt. 
A. G. Thacher, regarding the suspension of dues of members in the 
military service, was then presented by the Recording Secretary : 


Unless provision has been made by the American Society of 
International Law for the suspension of dues in favor of those 
of its members serving in the United States military forces, I 
desire to tender herewith my resignation to the Association with 
the hope of rejoining it on the termination of the war. 





— 
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After discussion as to the general course which should be pursued 
with reference to requests of this character, the Couneil adopted the 
following resolution : 


Resolved, That the President, Recording Secretary and Treas- 
urer be empowered to make such arrangements as they may de- 
termine in regard to the remission of dues and forwarding of the 
Journal to members in the military or naval service. 

A letter from Mr. Arthur Garfield Hays, dated April 8, 1918, sug- 
gesting a joint meeting of the Society with the International Law 
Association, was laid before the Council by the Recording Secretary, 
but no action taken thereon. 

At the suggestion of the Recording Secretary, Mr. Grorce A. FIncu, 
the Business Manager of the American Journal of International Law, 
reported a disagreement with the printers over the charges for print- 
ing the Proceedings for 1917 and, after consideration, the Council, 
upon motion, directed that the matter be taken up with the publishers 
of the Journal, the Oxford University Press. 

Mr. Snow stated that under the new tax law of the District of 
Columbia all associations and societies were required to file an affi- 
davit as to their character and the amount of their investments so that 
the Assessor may determine whether they are subject to taxation. 
Upon the motion of Mr. Snow, the following resolution was adopted: 

Resolved, That the question of the taxation of the Society in 
the District of Columbia be referred to the Executive Committee, 


and that the proper officers of the Society be authorized to execute 
all necessary papers or affidavits. 


DECLARATION BY THE COUNCIL UPON THE SUBJECT OF INTERNATIONAL 
LAW 


The Recorp1nG SEcRETARY stated that the important business which 
brought the Council together was to consider the advisability of draft- 
ing a public statement to be issued by the Society in lieu of a public 
meeting this year. He stated that the committee appointed by the 
President to draft the statement, in accordance with the request of the 
Committee on Annual Meeting, was prepared to make its report 
through Mr. Charles Noble Gregory.’ 





1 See minutes of the meetings of the Committee on Annual Meeting, printed 
herein at pages 65-66. The committee appointed by the President to draft the 
statement was composed as follows: Mr. James Brown Scott, Chairman; Hon. 
Chandler P. Anderson, Mr. Charles Noble Gregory, Mr. Charles Cheney Hyde, 
Prof. George G. Wilson. 
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Mr. Grecory thereupon submitted the draft of a statement drawn 
up by the committee. 

The purpose and phraseology of the statement was then carefully 
considered and discussed, Messrs. BuTLER, Grecory, Hitt, LaATANE, 
Root, Scott, SNow and WILson taking an active part in the discus- 
sion. After several amendments had been carefully considered and 
agreed to, the statement was unanimously adopted as follows: 


The Executive Council of the American Society of International 
Law considers that the very existence of international law is 
now at issue. 

The Committee on Annual Meeting has therefore refrained 
from calling the members of the Society from the active work 
on which most of them are engaged to meet for the discussion of 
questions of law. The only great question of international law 
today is whether that law shall continue to exist. 

Upon that subject the American Society of International Law 
reaffirms the clear and unvarying support of the United States for 
the rule of law, expressed in the recognition of international law 
in the Federal Constitution, in the decisions of its highest court 
and in the utterances of its Chief Magistrates and statesmen. 

Mr. Webster, while Secretary of State, made this announce- 
ment: 


Every nation, on being received, at her own request, into the circle of 
civilized governments, must understand that she not only attains rights of 
sovereignty and the dignity of national character, but that she binds herself 
to the strict and faithful observance of all those principles, laws, and usages 
which have obtained currency among civilized states, and which have for 
their object the mitigation of the miseries of war. 


President Cleveland, in his special message of 1893 addressed 
to the Congress of the United States, said: 


The law of nations is founded upon reason and justice, and the rules of 
conduct governing individual relations between citizens or subjects of a 
civilized state are equally applicable as between enlightened nations. The 
considerations that international law is without a court for its enforcement 
and that obedience to its commands practically depends upon good faith in- 
stead of upon the mandate of a superior tribunal only give additional sanc- 
tion to the law itself and brand any deliberate infraction of it not merely as 
a wrong, but as a disgrace. A man of true honor protects the unwritten 
word which binds his conscience more scrupulously, if possible, than he does 
the bond a breach of which subjects him to legal liabilities, and the United 
States, in aiming to maintain itself as one of the most enlightened nations, 
would do its citizens a gross injustice if it applied to its international rela- 
tions any other than a high standard of honor and morality. 


The Council would call attention to the fact that the entire 
diplomatic and consular service of all nations operates under the 
control and protection of international law. That therefore all 
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the vast interests within the charge of these agencies must be left 
unserved and unadministered if the beneficent provisions of inter- 
national law are abandoned or disregarded. They further venture 
to call attention to the fact that more than two-thirds of the sur- 
face of the globe is covered by the high seas, that no law is current 
thereon except international law, that noble branch of law, which 
President Wilson on April 2, 1917, addressing the Congress of the 
United States, declared had its “origin in the attempt to set up 
some law which would be respected and observed upon the seas, 
where no nation had right of dominion and where lay the free 
highways of the world.” “By painful stage after stage,” he said, 
“has that law been built up with meager enough results indeed 
after all was accomplished that could be accomplished, but always 
with a clear view at least of what the heart and conscience of 
mankind demanded.” 

To say no more than has been said as to international relations 
upon land, if this one law and common rule which guards the 
traffic of the seas is allowed to lapse in that vast and preponderant 
domain, no measure of right and justice, no rule of humanity or 
restraint will remain, only the desolating condition which the vul- 
gate ascribes to Hell, Ubi umbra mortis et nullus ordo sed sempi- 
ternus horror inhabitat. 

Therefore, those just and wise doctrines by which international 
relations are guided, humanized and controlled, can not be de- 
bilitated or abandoned. Therefore, they must be taught by our 
scholars, learned by our rising youth, declared and defined by our 
courts, announced by our Congress, enlarged by our treaties, and 
enforced by our Chief Executive. 

Therefore, at need, our army upon the land and our navy upon 
the sea, with a spirit and devotion which have never declined, must 
maintain and defend them, not for the good of this nation or this 
time alone, but for the good of all nations and all men, now and 
forevermore. 


It was then moved and carried that the Recording Secretary be in- 
structed to give the greatest practicable publicity to the foregoing state- 
ment. 


GENERAL DISCUSSION OF THE INTERNATIONAL SITUATION 


The Council then indulged in a general discussion of the international 
situation and the future of international law, as follows: 


Mr. Scott. I would like to voice the feeling of all of us here at our 
sense of relief that we have not struck a false note this year by having 
a meeting of the Society, because in times of this kind such a meeting, 
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discussing things that seem to be so irrelevant, would really hold us up 
to ridicule. 


President Root. I do not know how it is with other people, but I 
am coming to feel a strong distaste for much talk. I think that our 
discussions, if we should have had a meeting here and had discussions 
as good as anything we ever had or better than anything we ever had, 
would, in the public mind and in the minds of people ordinarily inter- 
ested in international law, be regarded as mere idle patter. 

I have not been able to take such a very active interest in the discus- 
sion of many good friends, and able ones, who wanted to get up schemes 
of reorganization at the close of the war. No one can tell what the 
situation is going to be. An elaboration of plans now cannot be re- 
garded as much of anything except intellectual gymnastics. I do not 
think any plan we can propose now is of any great value. To be sure, 
it is of value to think on the subject, and perhaps a good way to think 
on the subject is to try to prepare a plan; but you get the benefit of 
thinking, you don’t get the benefit of a plan. 


Dr. Hitt. It is very important for us to see what has been done, 
in order that we may make a clear diagnosis of the disease. The 
therapeutic part of the remedy may well be left to the future, but it 
is very important to see what is at stake and what the fundamental 
causes of this situation are. There are some people who do not think 
there are any fundamental causes, that it is just a freak of momentary 
devilishness on the part of the Teutons to suddenly drop in and break 
up their neighbors and despoil them of their goods, and that it is noth- 
ing more than a great international act of burglary. It is that, but it 
is much more than that. 


Prof. Latank. In that connection I am reminded of something 
Mr. Root said two or three years ago, and which I have quoted often 
since: “A democracy which undertakes to control its own foreign 
relations ought to know something about the subject.” It is a self- 
evident proposition, but it seems to me one of the great needs in this 
country is to educate the people in international law. There are really 
very few chairs of international law in our universities and colleges, 
and that is something we have to look at for the future. 


Mr. Scott. Mr. Chairman, in reply to what Prof. Latané has said, 
I do not think the Society has done anything more productive of good 
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than to suggest, through a committee, the establishment of fellowships 
in international law. They have been offered by the Division of Inter- 
national Law of the Carnegie Endowment and have been admirably 
filled. Under them five teachers have been studying in America insti- 
tutions to perfect themselves in the knowledge of the subject, and five 
students or fellows have been studying international law in order to 
follow the profession of teaching it. If that method be continued, in 
the course of a few years there will no doubt be a teaching corps. 
Heretofore there have been no professional teachers of international 
law as such. Here and there there has been a teacher of international 
law, but it is a branch which has been neglected from the teaching 
standpoint. 


President Root. It is a slow process. What we have to do is to 
create competent leaders of opinion in large numbers. We have got 
to secure a large number of men who are competent to lead opinion 
in the different communities, men who know something about subjects 
and who can lead. 

My feeling about the whole future is that the essential thing is a 
change of theory. It is very difficult to get any considerable number 
of people to realize the underlying principle of actions of no conse- 
quence. We have been for a good many years in this country going 
through a period in which the practical bearings of the country’s posi- 
tion before the people were all that were considered to be of any in- 
terest or any importance. The question whether conduct squared with 
the underlying principles of action has been a question as to which we 
have not been able to get anybody to pay any attention or take any 
interest at all. That is one of the difficulties about the attitude of our 
country toward our own Constitution. A vast number of people who 
are affected by that view do not think that it is of any consequence 
that we should have a Constitution. “Be honest and deal with the 
situation in the right way when it comes up’”—that is all they want, 
which is the essential element of oppression and perpetual war. From 
the underlying principle of the relation of the individual to the state 
spring our whole system of government and the whole German sys- 
tem,—two different underlying principles developed as certainly into 
those two different systems of government as the seed of the rose will 
develop differently from the seed of the pansy. 

It used to be the fashion, when I was a boy, to sneer at the Declara- 
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tion of Independence as being “a lot of buncombe.” The Declaration 
of Independence formulates the principle of Anglo-Saxon freedom and 
of American institutions in the statement that men have inalienable 
rights, to secure which governments are organized. It is so in inter- 
national matters. We have been proceeding upon the underlying 
theory which obtains in the civil law, using that term in its restricted 
sense as distinct from the criminal law, that whether one nation breaks 
its contract with another nation is nobody’s concern except the two 
nations, the two contracting parties. That generally has been the prin- 
ciple applied to all international law; so that if two nations have a 
controversy, it is an act of impertinence for another nation to inter- 
fere in it. We will never have any substantial improvement until we 
adopt the other theory, and that is that a controversy of physical vio- 
lence between any nations is the direct concern of all nations; that is 
to say, by the application of the principle of keeping the peace that we 
apply in criminal law in our own communities. It is a matter of con- 
cern to me that two men get into a fight in the street, not because I 
am particularly concerned with them, but because unless the law safe- 
guarding peace and order in the community is enforced and main- 
tained, somebody will attack me, or my wife or my child. We must 
shift from the theory of treating the relations between nations as 
something depending upon the law of contracts which concerns only 
the contracting parties, to the view under which the relations between 
nations are regarded as involving the maintenance of order in the 
community of nations, which is the concern of every independent 
country. As soon as that view is accepted, nations will no longer be 
fearful of intervening, and there will be no resentment because they 
do intervene, and the establishment of institutions for the assertion of 
the universal right of nations will be natural and appropriate and uni- 
versally accepted. I think that is the beginning of all consideration as 
to the future—the adoption of the theory that any war is the concern 
of every nation. 


Dr. Hitt. At the root of all that, Mr. Chairman, is this: The 
whole of international law, as it has been written and understood, and 
the whole conception of international relations, are based on the idea 
of the absolute sovereignty of the State; that is to say, that there is no 
law above the State, that it is not amenable to any principle, that its 
aim is its own self-interest, and that it is not to be governed or re- 
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strained by any principle of law whatever. If that is so, the point of 
attack is on that very doctrine, and that is the doctrine that has no 
foundation in any sound system of modern law. 


President Root. That is the doctrine which was specifically denied 
in the Declaration of Independence. It is the doctrine of the ancient 
republics, of the German Empire, and it is denied in all the develop- 
ment of our freedom from Magna Charta down; it is a doctrine which 
we excluded by the terms of Magna Charta. 


Dr. Hitt. That is true. Historically it rests on two foundations. 
One is the fact of the predominance of physical force. The great 
states of the past in Europe have been organized by conflict. There is 
the material fact of the predominance of the sword, the physical force, 
the military force. Then, to give for that some sort of decent apology 
to the human conscience and reason, the doctrine of the divine right 
of the ruler was invented. That was an exudation of the mind of a 
lawyer, to give a legal basis to the situation for a fact that had been 
wrought out by military action. Nobody who has any sense believes 
in the divine right of rulers; but we have to face the fact of the results 
of physical force, so we see that process going on now; and if the 
Germans can beat through the British line or the French line and take 
possession of the coast of Flanders and hold it, of course there is no 
restraint except in the future physical force that will be brought to 
bear, perhaps, but it will take a great amount of it to drive them out. 
You will never have an international system of a legal character that 
will endure until the international highwayman and burglar is sup- 
pressed so he cannot play his game. That is the meaning of this war, 
and that is the meaning of the suggestion that questions of law are of 
no account now. 


President Root. You know, the Germans are only half-civilized in 
all that makes for civilization. Civilization does not depend upon 
aniline dyes. On her spiritual side she has certainly not progressed 
later than the thirteenth century, and it is the spiritual side that is far 
the most important in the progress of civilization. She has the abnor- 
mal instincts which characterize her barbarisms and separate her from 
any civilized people. She has the intolerance, the incapacity to realize 
the right of existence of others, which characterizes her and her people 
as barbarians. She is in the position which produced the early Greek 
divisions of the world into é« ®vcews édevOepa and é« Picews SovdAox the 
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Greeks being the free, and the slaves being the rest of the world. In all 
this frightful war this self-approving violation of plighted word and 
solemn obligations that the Germans have exhibited discloses the charac- 
teristics of an earlier stage of human development, an earlier stage of 
civilization; and I am soberly mindful of my words when I say that 
what they have established by this exhibition of German character in 
the last four years leaves it impossible to reach any other conclusion 
than that Germany is a half-civilized people in all that really consti- 
tutes civilization. This war is a war between the civilization of this 
century and the semi-civilization of the past. 

A great many people will do things which are very outrageous, but 
they know they are outrageous, and that is the effect of civilization 
which is creating that standard of conscience. The Germans have not 
reached any point where they have such a standard of conscience. 
They have the conscience of the middle ages. They are really a lower 
organization than the countries who are opposed to them now. Ex- 
traordinary and amazing as their organization is, it is, from the stand- 
point of civilization, a lower organization, just as the jelly fish is a 
lower organization than the bird. A lower organization is less subject 
to shock than the higher, and that may be one reason why they are so 
docile and have been so easily led into this war, and why they can do 
the very extraordinary things in finance that they have done. We 
have seen them practically throw overboard all the ideas of our political 
economists on the subject of war finance. Germany has gone back to 
first principles and has discarded all the thought there is on political 
economy, about money, about production, about exchange, about cur- 
rency. When the economist begins to talk about the inflation of cur- 
rency, the relation between the amount of currency and prices, the law 
of supply and demand, the influences operating upon the rate of ex- 
change, how war is paid for, the effect of its tremendous waste, he 
looks foolish when you mention what Germany has done. What she 
has done is this: she has drawn a ring around herself, and she has put 
her whole population back into practically the condition before money 
was invented. She has set a certain part of the people to work pro- 
ducing food, another part to work producing manufactures, another 
part to work digging trenches and shooting guns, another part to work 
building ships and sailing submarines; and she has furnished them 
with counters by which the amount and the extent of the individual 
contribution to the common cause may be marked; and they are all 
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working under a supreme command, doing just as they are told to, and 
they are passing the counters to and fro. There are no economic laws 
working in Germany. Everything is put on the basis of command, 
which is possible only where the common will is effaced and the indi- 
vidual is subject to the supreme rule. 


Dr. Hitt. That can go on within the ring because what is within 
that ring constitutes an economic unit; but it could not go on in inter- 
national relations. We could have had bimetalism in this country, or 
we could have had fiat money of any kind in any quantity so long as 
the proportions were maintained if we had no foreign relations; but 
when you come to buy a bill of exchange on London with silver, and 
London is on a gold basis, then you find out what you will have to pay 
for it. It is just so in the case of Germany now. She has not created 
a foreign debt, but she has consumed the energies of her population 
practically entirely in the prosecution of this war. 


Mr. Hype. In eleven years in this Society I think I have attended 
no session so instructive as this morning. I think it is the most stimu- 
lating meeting we ever had. 

Mr. Vice-President, I move that the Executive Council express to 
the President its especial gratification to him for coming here this 
morning and taking part in this discussion and giving us the benefit 
of his views on this very important matter. 


(The motion was seconded, put by Vice-President HILL, and agreed 
to by a unanimous rising vote.) 


Whereupon, the Executive Council, at 1.30 o’clock p. m. adjourned. 


Exinvu Root, 
President. 
Geo. A. FINcH, 
Assistant Secretary. 
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Iu Memoriam 


JOSEPH H. CHOATE 


On May 14, 1917, the Honorable Joseph H. Choate suddenly died, 
in the full possession of his great and splendid powers and in the 
performance of his civic duties. Born in Salem, Massachusetts, on 
January 24, 1832, he had rounded out more than the full three score 
years and ten, without losing interest in life and without finding the 
years weighing heavily upon him. By birth and ancestry he was of 
Massachusetts and he added distinction to the Commonwealth. By 
residence he was a citizen of New York and greatly added to the dis- 
tinction of the State of his adoption. He was above all things, an 
American, and reflected credit upon the country, both as a citizen and 
as an Ambassador to Great Britain. Later, at the Second Hague 
Peace Conference, as Chairman of the American Delegation, he up- 
held American ideals with a grace and dignity, and a persuasiveness 
which gave him an international standing which time can only pre- 
serve. 

It is stated that Mr. Choate was, at the time of his death, engaged 
in the performance of his civic duties. From the outbreak of the war 
of 1914 he felt very keenly that the United States should not only 
manifest sympathy for the Allied cause, but that the United States 
should exert force, if necessary, in order to maintain its rights against 
the unlawful attacks of the Imperial German Government, and that 
the United States should, in view of all the circumstances, unite itself 
with the Allies in defense not merely of the freedom of the seas but 
of the liberty of the world. He welcomed President Wilson’s appeal 
to Congress and the declaration of the existence of a state of war by 
that body against the Imperial German Government. The events of 
the past two years and more had drawn him largely from the retire- 
ment to which his years and his labors had justly entitled him. He 
spoke from the platform in favor of preparedness, he lent the weight 
and dignity of his name to organizations calculated to advance the 
cause of preparedeness. He welcomed, as New York’s most distin- 
guished citizen, the British Commission to the City of New York, and 
on the very morrow of the day on which he died he was to have ad- 
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dressed the students at Columbia University on the war and as to the 
duties which they should perform. 

It was not the first time that Mr. Choate had welcomed distin- 
guished visitors to the city of his adoption; and it seems almost beyond 
the span of a single life, and it shows how early Mr. Choate achieved 
distinction, when it is recalled that in 1860 he was chairman of that 
meeting at Cooper Hall where Abraham Lincoln, soon to be nomi- 
nated for the Presidency, first spoke to his fellow countrymen in the 
East. A leader of the bar, as long as he cared to lead it, Chairman 
of the Convention of 1894 which revised the Constitution of the State 
of New York, Mr. Choate held, as it were, his position in trust to the 
cause of justice and his leisure at the disposal of every good cause. 
He took a citizen’s interest in public questions and served his coun- 
try when called upon without forcing himself upon his countrymen. 
Americans were proud of, and Englishmen will long remember, his 
services as Ambassador to Great Britain, where his handsome person, 
his magnificent presence, his charm of speech as well as of manner, 
his unaffected and sparkling wit, endeared him in public and private, 
not only to the members of his profession—who honored him, as never 
an American before by electing him a bencher of Lincoln Inn—not 
only to the statesmen of England with whom he came into official con- 
tact, but also to the people of England, to whom he represented the 
intelligence of the United States. 

Greater could no man be than Mr. Choate at The Hague, and in no 
sphere and on no occasion did his great and splendid talents display 
themselves to greater advantage. He read but he did not speak 
French, and the eye was more accustomed to it than the ear. Never- 
theless he followed the proceedings of the Conference; a few slight 
suggestions as to the course of the proceedings enabled him to grasp 
them in detail, so that, although he spoke frequently and on the spur 
of the moment and entered into details, he never misunderstood or 
misstated an address to which he replied in English. The addresses 
which he himself delivered during the Conference are models of public 
speech, strong yet graceful, dominant yet persuasive. There is noth- 
ing finer in the Conference than the following pointed reference to 
Baron Marschall von Bieberstein, the first German Delegate, who pro- 
fessed his love for arbitration in private but flouted it in public: 


I should like to say a few words in reply to the important dis- 
course delivered by the First Delegate of Germany, with all the 
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deference and regard to which he is justly entitled because of the 
mighty empire that he represents, as well as for his own great 
merits and his unfailing personal devotion to the consideration of 
the important subjects that have arisen before the conference. 
But with all this deference it seems to me that either there are, in 
this conference, two First Delegates of Germany, or, if it be only 
the one whom we have learned to recognize and honor, he speaks 
with two different voices. Baron Marschall is an ardent admirer 
of the abstract principle of arbitration and even of obligatory 
arbitration, and even of general arbitration between those whom 
he chooses to act with, but when it comes to putting this idea into 
concrete form and practical effect he appears as our most formid- 
able adversary. He appears like one who worships a divine image 
in the sky, but when it touches the earth it loses all charm for him. 
He sees as in a dream a celestial apparition which excites his 
ardent devotion, but when he wakes and finds her by his side he 
turns to the wall, and will have nothing to do with her. 


Mr. Choate came into the world bearing a great name, to which he 
added dignity, luster and affectionate regard. Like his kinsman, 
Rufus Choate, he was an advocate, and always an advocate, of great, 
good, and worthy causes. He rarely held office, but he lived and died 
a public servant. 


James Brown Scott 




















Inu Memoriam 
RICHARD OLNEY 


The American Society of International Law lost in the death, on 
April 8, 1917, of the Honorable Richard Olney, as in the case of Mr. 
Choate, a Vice-President and an interested member from the date of 
its foundation. Like Mr. Choate, he was born in Massachusetts (Sep- 
tember 15, 1835) and added great distinction to the State of his birth, 
but, unlike Mr. Choate, he was willing to be the first citizen of his 
Commonwealth and to lead the bar of his native State, instead of 
wandering to New York to become the first citizen of New York and 
the leader of its bar. Like Mr. Choate, he was preéminently a great 
citizen; again like Mr. Choate, he rarely held a public office, but as 
Attorney General of the United States he won the confidence and 
admiration of his countrymen by the bold and unhesitating way in 
which he advised President Cleveland as to his rights and as to his 
duty in calling out the army to protect the federal mails in Chicago, 
and as Secretary of State he won the admiration of his countrymen 
by his uncompromising attitude in the Venezuelan question, which 
caused Great Britain to submit that dispute to arbitration—and it is 
not too much to say that there never was and there could not well be 
a more efficient Secretary of State than Richard Olney. 

Mr. Olney was great in himself and derived and owed nothing to 
his surroundings. He was a member of the bar yet hardly of the bar, 
for he practiced law, as one might say, from the outside. He did not 
associate on intimate terms with his professional brethren; he rather 
dwelt apart—entered the court house as one intent upon business, and 
did not linger when the work was done. He did not build up a large 
firm of which he was the head and whose numerous members acted 
in accordance with his slightest suggestion. His law firm consisted 
of Richard Olney, the brain of this firm was Richard Olney, and there 
was hardly a book, bound in sheep or calfskin, to suggest that Richard 
Olney needed aid of other men. Quiet, reserved, dignified, sparing of 
speech, firm in his views, dominated by the strength of his character 
and by the force of his intellect, he did not charm, he did not per- 
suade ; and yet he could be charming and persuasive on occasion. He 
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compelled attention, and there could be but one master in his presence. 
The Honorable John W. Foster said all in a single phrase when fol- 
lowing him at the first meeting of the American Society of Interna- 
tional Law: “What shall the man say who comes after the king?” 
James Brown Scorrt. 























In Memoriam 
JOHN WATSON FOSTER 


AN APPRECIATION 


The State of Indiana has a goodly list of soldiers, statesmen, and 
men of letters to its credit. In not a few instances the reputation 
which they have achieved has been national; in one, and the most 
recent, international. It is rare that distinction has been achieved in 
the three fields of activity, but whether soldier, statesman, or man of 
letters, or whether they be combined in one, the son of Indiana remains 
loyal to Indiana, whether he live within the State, at the capital of the 
nation, or perform the duties assigned to him in the larger world be- 
yond our boundaries. He is never too great for the State; to the 
State he returns, and in the State he is laid to rest amid the admiration, 
respect, and regard of his fellow-citizens. 

John Watson Foster, known alike as soldier, statesman, and man of 
letters, was a native of Pike County, State of Indiana, and in Evans- 
ville, State of Indiana, he sleeps his last sleep. Born on March 2, 
1836, he died on November 15, 1917, and he justified his length of days 
not merely by good works, which alone would have been a justifica- 
tion, but also by great deeds, which gave him standing at home and 
abroad and an enduring reputation. 

A graduate of Indiana State University, a student of the Harvard 
Law School, and a lawyer by profession, he served three years and a 
half in the war between the States, took part in many important en- 
gagements in the west, and commanded at various times three dif- 
ferent regiments, a brigade, and a division of cavalry. The skill and 
the courage exhibited at Fort Donelson, where, although a major, he 
commanded and led the charge of his regiment, attracted the attention 
of General Grant, won his friendship and regard, and laid the founda- 
tions of that diplomatic career which began in 1872 upon his appoint- 
ment by President Grant as Envoy Extraordinary and Minister Pleni- 
potentiary to the then distracted Republic of Mexico. The incidents 
of this appointment the veteran diplomatist himself very modestly re- 
lates in the two volumes published in 1909, under the caption of Diplo- 
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matic Memoirs, an admirable work which supplies the facts of his 
career and only leaves to other hands its appreciation. 

General Foster had been Chairman of the Republican Committee of 
his State in the presidential campaign of 1872, in which, at first, the 
tide seemed to be against General Grant, but which, in the end, turned 
strongly toward him and resulted in his triumphant reélection. As 
Governor of Indiana, Oliver P. Morton had appointed Mr. Foster, as 
he then was, a major of volunteers, without solicitation and without 
his knowledge. Governor Morton was now United States Senator, 
and, realizing the obligation of the party to General Foster and desir- 
ing to recognize it by an appointment, asking him to choose the posi- 
tion which he most preferred and to give himself no worry about his 
appointment to it. The General was somewhat taken aback at this 
mark of confidence in his abilities, which he never rated so highly as 
his friends. He asked time to consult with Mrs. Foster, whom he had 
left to go into the army, but who, for fifty-eight years, administered to 
his comfort, making a great career possible, notwithstanding his deli- 
cate constitution and precarious health. They came to the conclusion 
that “a brief residence in Europe would be both pleasant and useful,” 
and they picked upon the ministry to Switzerland, which General Fos- 
ter says in his Memoirs ‘was in the lowest grade of our diplomatic 
service.” Switzerland was promised, but Mexico was free; and in this 
casual, indeed accidental way, he began that diplomatic career which 
has given him an abiding place in the history of his country. 

During his seven years in Mexico that country passed through the 
storm and stress of revolution and settled down, with a brief interval, 
to a policy of order, if not of law, under President Diaz, relapsing, as 
General Foster feared and for the reasons he stated, into anarchy after 
the strong hand was stayed. Commenting upon his service in the 
army, he had said, “My military life greatly enlarged my knowledge of 
men and gave me fuller confidence in myself.” And no better exam- 
ple can be found of his knowledge of men and the reason why his 
countrymen had confidence in him than his analysis of the Diaz régime, 
its nature and its consequences : 


It would have been a wise and patriotic act for General Diaz to 
have retired from the Presidency at the end of his second term, 
leaving the prohibitive clause of the Constitution in force. He 
would then have been in a position to guarantee a peaceful elec- 
tion of a successor and a continuance of the good order and pros- 
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perity which he had established. The people also might have had 
an opportunity to test their ability to conduct a government by 
means of a free and untrammeled exercise of the electoral fran- 
chise, a condition as yet unknown to Mexico. The benevolent 
autocracy under his administration has resulted in great prosper- 
ity for the country, but it has done little to educate the masses of 
the people in their duties under a republican government. 

The biographer of Pericles, the greatest of the republican rulers 
of Athens, in describing the disorders which followed his death, 
makes these comments: “In his determination to be the fore- 
most man in the city, he left no room for a second. * * * 
Under his shadow no fresh shoots sprang. He taught the people 
to follow him as a leader, and left no one behind to lead them; he 
destroyed their independence—or at least the mutual play of op- 
posite forces—and when he died came ‘the deluge.” There was 
no one who could succeed him. A democracy without great men 
is a dangerous democracy.’ 


While still in Mexico, General Foster was, without consultation, and 
indeed without his knowledge, notified by telegram that he was to be 
transferred to the Russian mission. On January 19, 1880, President 
Hayes nominated him for that post, and General Foster recalls with 
pleasure that his name was sent to the Senate with that of Mr. James 
Russell Lowell, transferred from Madrid to London. He arrived in 
Russia on May 28, later than was expected, owing to the fact that he 
stayed in Mexico to receive General Grant, then visiting the country. 
He remained in Russia during the balance of 1880 and in August, 1881, 
he obtained a leave of absence to visit the United States, which, how- 
ever, proved to be not only his farewell to Russia but his renunciation 
of diplomacy as a permanent career. For, although he later filled 
posts temporarily and was sent on diplomatic missions, they were as 
incidents or as interruptions in the career of a publicist and interna- 
tional lawyer,—not to be sought, yet not to be avoided if offered. 

Having stated with frankness in his Memoirs the reasons which led 
him to enter, so with equal candor he gives the reasons which caused 
him to leave, the diplomatic service. Thus, he says: 


After reaching home I came to the conclusion that the interests 
of my family and due consideration for my own future demanded 
my retirement from office. I had been continuously in the Dip- 
lomatic Service for nearly nine years. They had proved very in- 
teresting and instructive and I had reason to be satisfied with my 


1 Diplomatic Memoirs, Vol. I, pp. 106-107. 
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labors. But under our system of government I could not hope to 
make the Diplomatic Service a life career. I was giving to the 
Government the best years of my life, and I thought it better to 
choose my own time for retirement than to have it determined by 
a change of administration. 

I had a growing family and I preferred to give them an educa- 
tion in our own country rather than abroad. Financial consid- 
erations also influenced my determination. Before entering the 
Service I had not accumulated a competency, and the salary re- 
ceived from the Government required me to exercise economy in 
office. I did not consider it either prudent or honest to adopt a 
style of living beyond my income. I do not advocate large salaries 
for our diplomatic representatives, but permanent houses should 
be provided for them, and there should be such a moderate in- 
crease in their salaries as would justify men of talents without 
fortunes entering the Service. Lavish display is not becoming in 
the representatives of a democratic government, but they should 
be enabled to live comfortably and in becoming style without 
drawing upon their private means or credit.’ 


In an earlier portion of his Memoirs, in connection with his entrance 
upon “the highest and most difficult mission on the American hemis- 
phere,” for such the Mexican mission then was, he makes the follow- 
ing observation upon diplomacy as a career, wise in itself and the fruit 
of his experience, which is an appropriate pendant to his observation 
upon leaving the service: 


I am a strong advocate for the establishment of a regular career 
for the diplomatic service of the United States; I would have all 
Secretaries of Legation enter the service through a competitive 
examination ; continue in office during good behavior ; and, as they 
should prove worthy, have them promoted to Ministers. But I 
doubt whether the time will ever come when our Government will 
think it wise to confine the appointment of Ministers and Am- 
bassadors entirely to promotions from the posts of Secretary. It 
has never been so in the Governments of Europe where the regu- 
lar diplomatic career has long been an established system. Many 
of their most useful and distinguished diplomats have been those 
who never entered the service through a competitive examination, 
but who were appointed from other branches of the public service 
or from private life.’ 


By resigning, on November 1, 1881, from the mission to Russia, to 
settle in Washington and to engage in the practice of law, particularly 
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of international law, in which he prospered and acquired fame, he 
doubtless thought that he had severed his relations with Russia; but 
in this he was mistaken, and it is probably the only mistake with which 
he can be taxed in his diplomatic career. He was sent on special mis- 
sion by President McKinley in 1897. And if he really thought that 
he was not again to hold a regular diplomatic post, his judgment was 
again at fault, for President Arthur, who had regretfully accepted his 
resignation as Minister to Russia, insisted that he proceed to Spain, 
which, however, was in the nature of a special mission, although it 
was not confined to a single purpose with a temporary residence. He 
yielded to the President’s request, and from 1883 to 1885 he served as 
American Minister to Spain, which in 1891 he visited a second time, 
as in the case of Russia, on special mission, demonstrating that his 
services were acceptable both to those countries and to the United 
States. 

In the interval, however, between these two missions, General Fos- 
ter had come to his own. In 1892, upon the resignation of Mr. Blaine 
as Secretary of State, General Foster was appointed by President 
Harrison, a citizen of his own State, to succeed that distinguished 
statesman ; and it is interesting to note, in this connection, that it was 
not the first time that General Foster had been considered for the 
cabinet. President Hayes wanted the State of Indiana to be repre- 
sented in his cabinet, and, unconscious of the threatened honor, Gen- 
eral Foster was, as appears from Mr. Williams’ Life of President 
Hayes, the President’s preference. “Finally,” to quote the President’s 
biographer, “the choice narrowed down to John W. Foster, at that 
time Minister to Mexico, and Richard W. Thompson, famous since 
1840 for his political oratory. * * * Of these two Mr Hayes was 
inclined to prefer General Foster, the younger, abler, and more active 
man. But as it would take so long for him to reach Washington, and 
as it was desirable that all members of the cabinet should be installed 
at once, Colonel Thompson won the distinction.”?. But in 1892 Gen- 
eral Foster was not in Mexico; he was in Washington, and he was 
appointed and entered at once upon the performance of his duties. 

However, he did not long remain in this post, inasmuch as the Ber- 
ing Sea controversy between Great Britain and the United States, a 
legacy of his predecessor, was very difficult, very perplexing, and re- 
quired a tried and deft hand for its settlement. It was submitted to 
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arbitration, and General Foster resigned the Secretaryship of State in 
1893 in order to take charge of the case on behalf of the United States. 
Two years later he was drafted into service by the Chinese Govern- 
ment, then at war with Japan and anxious to extricate itself from the 
toils of the Island Empire, which, in a single campaign, had defeated 
that immense and venerable country. General Foster accepted the 
call and acted as adviser to the Chinese plenipotentiaries in the nego- 
tiations ending in the treaty of peace between the two countries—with 
such apparent satisfaction to his imperial client that, without solicita- 
tion or knowledge, China appointed him a member of its delegation to 
the Second Hague Peace Conference of 1907. In the interval be- 
tween these dates, General Foster’s practice of law was at least twice 
interrupted by his own country: in 1898, by his appointment as a mem- 
ber of the Anglo-American high commission to settle the disputes be- 
tween Canada and the United States, and in 1903, as agent for the 
United States in the Alaskan boundary dispute. 

Accidental and casual as his entry upon diplomacy, in which he 
achieved, however, solid and enduring distinction, was his entry into 
the domain of letters, in which he likewise succeeded. Urged to de- 
liver a series of lectures on diplomacy in Columbian (now George 
Washington) University, he yielded, and what was an incident in his 
career as a diplomat and international lawyer has become the founda- 
tion of what promises to be an enduring reputation, for his lectures 
have been published as A Century of American Diplomacy, just as 
Kent’s lectures, delivered at Columbia, were published and have re- 
mained a standard work, under the title of Commentaries on American 
Law. 

The Century is a remarkable book. Published in 1900, it is as fresh 
as the day it issued from the press. The learned author wisely limited 
himself to a field, not, indeed, closed to controversy, but the great lines 
of which were drawn and within which he could move unembarrassed 
and at his ease. It begins, of course, with the 4th day of July, 1776, 
when the Declaration of Independence was proclaimed by a sturdy race 
and representatives worthy of the future of their country. It ended 
with 1876, a period when the United States had been reunited after the 
Civil War, through which it had passed but a decade before, and when 
our own fathers looked with wistful eyes, not to the past but forward 
to the second century of the Republic and to the future which time 
has in store for us. 






































33 


Chronologicaliy, and in the form of a narrative, General Foster 
sketched with a masterly hand our diplomatic relations, confined, at 
first, to France, our first and for more than a century our only ally, 
until our relations broadened out and encircled the world. And he 
appropriately ended his survey with a statement of the origin and 
nature of the Monroe Doctrine, which should be treated as a whole, 
not drawn and quartered and apportioned to various sections of the 
book. Accurate it is, for General Foster’s training and experience as 
a lawyer had made him accurate to a fault; but it is more than ac- 
curate, it is the work of a professional hand, for its author wrote as a 
diplomat, versed in the practice of his art, sometimes, alas, a craft, 
and familiar with its nature and its history. It is even more than the 
work of a diplomat ; it is a book of wisdom and of large vision. Small 
in size, it bulks large in importance. 

The Century of American Diplomacy was the first fruits of this 
pen. Fortunately, it was not the last. The appetite grows, it is said, 
by what it feeds on, and few authors can resist the temptation of suc- 
cess. General Foster, amateur as he then was, yielded as the profes- 
sional author, but, prudently—for he was prudent in all things,—he 
confined himself to the field in which he moved alone and where his 
appearance attracted and commanded attention. American Diplomacy 
in the Orient followed A Century of American Diplomacy within three 
years, and rounded out a phase of the subject which could only be 
touched upon in passing, but which is not the least of American 
achievements—the introduction of Japan to European civilization and 
the entering of the newer spirit into China. This book, like the Cen- 
tury, was born of familiarity with the subject, for he had come into 
contact with Japan as a representative of China in the negotiations 
which ended the war of 1894-95 between the two countries. But it 
was not alone personal interest which dictated the choice of the sub- 
ject and caused him to enlarge and complete the earlier work, for he 
shared the views of William H. Seward, then a Senator, and whose 
words he quotes with approval: “The Pacific Ocean, its shores, its 
islands, and the vast regions beyond, will become the chief theatre of 
events in the world’s great Hereafter.”” 

Three years later, for General Foster apparently moved in cycles of 
threes, The Practice of Diplomacy, published in 1906, naturally fol- 
lowed the Century and Diplomacy in the Orient, showing how the re- 
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sults chronicled in these two works had been accomplished in practice. 
And finally, in 1909, the veteran closed his career as an author by a 
personal contribution, but not the least interesting or valuable of his 
writings. It is perhaps immodest in a man to set forth his own career, 
but General Foster did so modestly, for above all he was a modest 
man, and the Diplomatic Memoirs, in two volumes, would never have 
seen the light of day were it not for the fact that they gave an oppor- 
tunity, in a very individual and intimate way, of informing his country- 
men of the events which were taking place before their very eyes and 
in the lifetime of one man. There is no apology for their publication, 
there is no reason stated. The books speak for themselves, and they 
speak a language of grace, of dignity, and of personal charm. 

By the wayside, as it were, he dropped a little book, entitled Arbi- 
tration and The Hague Court, prepared in 1904 at the request of the 
Mohonk Arbitration Conference, in which he was deeply interested 
and of which he was president; and this tractate, like its larger and 
more pretentious companions, is the work of a specialist, for General 
Foster had represented the United States in the Bering Sea arbitration 
of 1893 and in the Alaskan boundary dispute of ten years later. 

But, great as were General Foster’s attainments, he was preémi- 
nently a man of character. His life was busy and full of conflict, on 
the field of battle, at the bar, and in the less open but none the less real 
contests of diplomacy. He fought as a man of principle, and the 
principle he found laid down in the Old Testament as well as in the 
New, for the Presbyterian does not reject the wisdom of the race while 
accepting the milder doctrine of the newer dispensation. A man of 
ambitions, otherwise he would not have played his part in the world’s 
affairs, he was a man of ideals; but his ambitions were consistent with, 
and his ideals were those of the Gospel. In the world, to that extent 
he was of the world, but the world was not too much with him. He 
heard and he heeded the counsel of his Master, and he found the 
words to be true of his own knowledge: “Seek ye first the Kingdom 
of God and His Righteousness ; and all these things shall be added unto 
you.” Pride did not enter into his being, and one can imagine him as 
Franklin, his first and most illustrious predecessor, looking back to the 
little town in the west from which he came, and recalling, as Franklin 
recalled as he stood in the Court of Versailles, the admonition of early 
days: “Seest thou a man diligent in his business, he shall stand be- 
fore kings.” And they not only stood before kings, they were kings. 

James Brown Scort. 
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Iu Memoriam 
LOUIS RENAULT 


International law has lost its most distinguished exponent in the 
death of Monsieur Louis Renault on Februaury 7, 1918, unexpectedly, 
without a suggestion of warning, after meeting his class on that day, 
and for the last time. A Frenchman by birth and the trusted adviser 
and representative of the French Government on numerous occasions, 
he was yet a citizen of the world, revered by his former students, 
holding honorable and responsible positions in well-nigh every country, 
respected by foreign governments, and treated with deference by their 
delegates in international conferences, where power and political con- 
siderations too often outweigh merit and the regard for justice. Well 
advanced in years—he was born on May 21, 1843—he might reason- 
ably have hoped to render still further services to international law and 
to his country in its defense of that law, in the conference at the close 
of the war, of which he would undoubtedly have been a member. And 
if he had thus rounded out the labors of a lifetime, he would have 
made humanity still further his debtor. 

Monsieur Renault was a teacher by profession; an international 
lawyer by practice; a writer on occasion. He entered the Paris Law 
School as a student in 1861, and, after a course of exceptional distinc- 
tion, graduated with highest honors. From 1868 to 1873 he was pro- 
fessor of Roman and of commercial law in the University of Dijon, 
and from 1873 until the very day of his death, he was professor in the 
Faculty of Law of the University of Paris For the first three months 
after his transfer to Paris he taught criminal law, substituting for 
the professor of that subject. During 1874-1875 he substituted for the 
professor of international law, and continued, after the death of the 
titular professor in that year, in charge of the course until 1881, when 
he himself was appointed to the chair of international law, occupied 
by Royer-Collard from 1830 to 1864 (for whom it was originally 
created), and by Charles Giraud from 1865 to 1875. In addition, he 
was professor of international law in the School of Political Sciences, 
and in both of these positions he came into contact with students from 
all countries, whom he largely attracted by his presence in the Faculty 
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of Law and in the School of Political Sciences, where he taught the 
law of nations as a branch of general jurisprudence and of positive 
law, bringing to its exposition and its application the conceptions of 
the philosopher, the experience of the historian, and the training of 
the jurist. His success in the classroom was phenomenal and would 
alone have placed him among the glories of each of the institutions 
with which he was connected. He was, as he himself moderately 
said, a professor at heart. 

His career as a practitioner of international law began in 1890, when 
he was appointed jurisconsult of the Ministry for Foreign Affairs by 
M. Ribot, then Minister for Foreign Affairs, who had the post specially 
created for him. From his entrance upon the performance of its 
duties until his death he was the one authority in international law 
upon whom the Republic relied. Under his eye the foreign policy of 
France passed in so far as it depended upon the law of nations; 
through his hands the projects of the Foreign Office passed, putting 
into effect the principles of international justice, directed and con- 
trolled in each instance by a generous, enlightened, seasoned, and pas- 
sionately honest intellect. In appreciation of his services in the Min- 
istry for Foreign Affairs he was accorded the titular rank of Minister 
Plenipotentiary and Envoy Extraordinary. 

It would be wearisome to enumerate the international gatherings in 
which he represented his government and where, respected as a pleni- 
potentiary of France, he graduaully became recognized as the counselor 
of the conference and of its members as well. 

In the different and yet not unrelated field of international arbitra- 
tion he enjoyed a preeminence which was not contested by his con- 
temporaries, and as arbiter he both won and merited the approbation 
of the nations in dispute. 

Of the many international congresses in which he participated the 
two Hague Peace Conferences and the London Naval Conference of 
1908-1909 may be mentioned. In the first of these M. Renault was 
reporter of the Second Commission, which adapted the principles of 
the Geneva Convention to maritime warfare, and he was also reporter 
as well as member of the most important committee of the conference, 
appointed to draft the Final Act of its labors. 

In the second of the Hague Peace Conferences M. Léon Bourgeois 
appropriately referred to him as exercising “a sort of magistracy” ; 
and it may be said—indeed, it is not too much to say—without dis- 
respect to any of his colleagues, that that august body consisted of 
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two groups of members: M. Renault and the other delegates. He was 
both chairman and reporter of the committee to draft the Final Act, 
and he made its oral report to the Conference; he was reporter for 
the convention relating to the opening of hostilities, for the revised 
convention adapting the principles of the Geneva Convention to mari- 
time warfare, for the convention creating an international prize court, 
and for the convention on the rights and duties of neutral Powers in 
naval war. He ably seconded M. Léon Bourgeois, first delegate of 
France at both the Hague Conferences, to whom is justly due the 
credit for the peaceful settlement convention of the first and the suc- 
cess of the second, in so far as it succeeded, in the matter of arbitra- 
tion and peaceful settlement. 

But, in addition to his duties as a plenipotentiary of France, he was 
in a very real sense the friend and adviser of the delegates at large, 
working in harmony with the German delegation, on the one hand, 
and the British delegation, on the other, and placing himself unre- 
servedly, in and out of the conference, at the disposal of the American 
delegates. One instance among many may be cited. A Belgian dele- 
gate was anxious to present a project guaranteeing in a very large 
measure the immunity of private property, foreseeing that the plan 
presented by the United States could not hope to triumph. M. Renault 
entered the conference chamber while the Belgian delegate was at work 
on a more modest proposal, with the result that M. Renault sat down 
beside him, took pen and paper in hand, and, after saying that he did 
not approve of the principle, drafted the project presented by the 
Belgian delegation in accordance with the views and desires of his 
colleague. 

In the London Naval Conference, M. Renault, in addition to being 
a representative of France, was chairman of the committee of the 
whole and of the committee of examination, and reporter general. He 
prepared the masterly report upon the Declaration of London, which 
unfortunately has gone down like many a ship it was drafted to pre- 
serve. 

In international arbitrations—to mention only those of The Hague 
under the provisions of the peaceful settlement convention—he was 
arbiter in the Japanese House Tax case of 1905, between Japan, on 
the one hand, and Germany, France, and Great Britain, on the other; 
the Casa Blanca case of 1909 between Germany and France; the Savar- 
kar case of 1911 between France and Great Britain; president of the 
tribunal in the Canevaro case of 1912 between Italy and Peru; arbiter 


38 


in the Carthage case of 1913 between France and Italy, and in the 
Manouba case of 1913 between the same countries. 

M. Renault’s career as professor and international lawyer was so 
distinguished that, in comparison, his career as a writer may seem to 
be overshadowed; but it should not, and, indeed, it can not, be over- 
looked, as it would alone have sufficed to hold his name in grateful 
remembrance in two domains of the law. In conjunction with M. 
Lyon-Caen, a fellow student, a fellow professor in the Faculty of Law 
as well as in the School of Political Sciences, and the friend of a life- 
time, he published a Compendium of Commercial Law, in two volumes, 
an elaborate treatise on commercial law in eight volumes (which 
reached a fourth edition two years ago), and a manual of commercial 
law, the twelfth edition of which appeared in 1916. 

In the field of international law, as such, he has many an article and 
monograph devoted to special phases of the subject, some large col- 
lections of treaties and documents, and more than one book to his 
credit. His admirable introduction to the Study of International Law, 
published in 1879, and which has been translated into Japanese, he 
modestly called “the work of a beginner,” and toward the end of his 
career, in a little work of almost the same size entitled The First Vio- 
lations of International Law by Germany, dealing with the invasion of 
Luxemburg and Belgium by that Power in violation of the treaties to 
which it was at the time a party, he brought to bear the principles of 
law, of justice, and of fidelity to the pledged word which he had pro- 
fessed and applied during a lifetime. 

Among the texts which he edited, or with whose publication he was 
associated, but one need be mentioned, which, like all of his work is 
a model of its kind. It is a small volume and bears the simple title: 
The Two Peace Conferences. Collection of Texts Adopted by the 
Conferences of 1899 and 1907. Supplementary Documents of 1909. 

In appearance M. Renault was tall and well formed, with finely 
molded features, beaming with benevolence and good will, outwardly 
suggesting the simple curate whose precepts he inwardly and devoutly 
followed. So modest and unassuming, so unconscious of his great- 
ness, and so unaware of the services which he had rendered in behalf 
of justice, upon which peace between nations can only be based, he 
was astounded when the Nobel Committee honored itself by awarding 
him a peace prize in 1907 

He was, indeed, although he knew it not, “the very oracle of inter- 
national law.” 


James Brown Scort. 
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MINUTES OF THE MEETING OF THE EXECUTIVE 
COUNCIL 


April 17, 1919 


Pursuant to the call of the Chairman, the Executive Council of the 
American Society of International Law met at No. 2 Jackson Place, 
N.W., Washington, D. C., at 10 o’clock a.m., Thursday, April 17, 1919. 

Present: 


Hon. Errnvu Root, Prof. Joun H. Lataneé, 
Mr. CuHarLes Nose Grecory, Mr. Jackson H. Ratston, 
Dr. Davin JAYNE HI, Mr. AtpHeus H. Snow, 


Mr. CHARLES CHENEY Hype, Admiral CHARLES H. Stockton, 
Prof. GEorGE G. WILSON. 


Mr. George A. Finch, Assistant to the Secretaries, was also in 
attendance. 

Letters of regret were presented from the following members: Hon. 
John Barrett, Hon. Jacob M. Dickinson, Hon. George Gray, Mr. 
George W. Kirchwey, Hon. Leo S. Rowe, Hon. William H. Taft, Mr. 
Everett P. Wheeler. 

REPORTS OF OFFICERS 


Mr. Fincu, Assistant to the Secretaries, reported that Dr. James 
Brown Scott, the Recording Secretary, and Hon. Chandler P. An- 
derson, the Treasurer, were both in Europe on public business. 

The following report of the Treasurer was submitted by his assist- 
ant, Miss Hope K. Thompson : 
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TREASURER’S REPORT 
January 1 to December 31, 1918 


INVESTMENT STATEMENT OF LIFE MEMBERSHIP DUES 





RECEIPTS 
Life membership dues, 28 life members at $100 each................. $2,800.00 
INVESTMENTS. 
June 23, 1906. 1 $500 Central Pacific first mortgage 4% bond 
at 102 with commissions................. $510.63 
Dec. 21, 1906. 1 $500 Central Pacific first mortgage 4% bond 
at 100% with commissions............... 503.73 
Nov. 14, 1907. 1 $500 Central Pacific first mortgage 4% bond 
at 90 with commissions.................. 451.08 
July 2, 1908. 1 $500 Central Pacific first mortgage 4% bond 
at 9714 with commissions................ 486.75 
Mar. 13, 1917. 1 $500 Central Pacific first mortgage 4% bond 
St SO With COMMMASIONS.......52.65c5ccccccces 452.95 2,405.14 
Dec. 31, 1918. Balance on deposit at Riggs National Bank.. $394.86 
INVESTMENT FROM INCOME ACCOUNT. 
May, 1918. $5,000 U. S. Third Liberty Loan Bonds 4%4%............ $5,000.00 
PRINCIPAL ACCOUNT 
Jan. 1, 1918. Balance at Riggs National Bank....................... $394.86 
INCOME ACCOUNT 
RECEIPTS 
Balance on deposit at Union Trust Company, carried forward from 
EOE CC RECT TNT $1,677.12 
Balance on deposit at Riggs National Bank, carried forward from 
Be ote nt emer sey ee 6,322.71 
TI, TI IN Ooi 06:5. 00s bec ecntedvceewnencene eens $45.00 
a iohy ona bulenecrcaa eewaine ms aoe tisee ents 255.00 
SRR ENTE Sree pre ae eee rms ee 4,235.00 
Bb sie nie tend oa echo cite ba ec kaie ae hea Om 145.00 
WN fa aes earns nace pe anianoneecaaeand 10.00 4,690.00 
I I a iisoriion ss ccm wnamenacwaweanee naaeemnais $11.00 
SESE ee ee ene 77.24 
6 icehamiay ra canares Kom ee re cenonneets 5.00 93.24 
PN IR is oi onde sn cctwtcnveedwssespeceacusenes ys eessees 75 
Income from investment life membership dues (5 Central Pacific R. R. 
Se OS rere rrr re errr er re 100.00 
Interest: Riggs National Bank... .......ccccccsccecccossece $112.42 : 
Re ORME © IER ie ereincindie Hotes dicnsunearas 50.68 163.10 
Spanish edition (transferred to Spanish membership fund)......... 6.00 
Ne Ee PIR. 6 okies cee cuiestedcececccendeesescnsseene deans 9.35 
$13,062.27 
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POP OUE sient rouda ini nentamakinad ont seaveienvinwee $13,062.27 


DIsBURSEMENTS 
Salary account: 


George A. Finch, Secretary to Board of Editors 





and Bustmesa Mamawer oo. ....0:6.0:ci0cdsc0%enees $1,100.00 
H. K. Thompson, assistant to Treasurer....... 275.00 
Wilbur S. Finch, account clerical assistance for 
Recording Secretary and Editor-in-Chief.... 187.50 
Julia K. Kernan, account clerical assistance for 
Recording Secretary and Editor-in-Chief... . 62.50 1,625.00 
Secretary’s disbursements : 
Postage, telegrams, express, etc. ........ccccccccecces 40.61 
Treasurer’s disbursements : 
Stee, TEMPO RIE, CUES oi iicid ccaeniaeesleidsedesanuser 4.08 
Supplies: 
Stationery, notices, receipt books, etc.: 
FN ois: oin Grarsivic ins iesnine alee miceaen $22.00 
WOVE GR. Si CHIR ce ois ocean cis neste oes area's 73.75 95.75 
Journal : 
Preparation—Ethel S. Nock.......cscesseseees $90.00 
TAMIA ON SOONG. 5 oo sss cove vcssies 75.00 
PROOGONS Fo Tic iains ctevecens 172.14 337.14 
Spanish membership transferred to Sociedad Americana de 
Pe PTI oa ianc 0 okacs sob sous biwosen< taeces 6.00 
Annual Meeting: 
Reporting—James R. Wick................... $63.00 
Geo. A. Finch, postage for mailing announce- 
ments of omission of annual meeting....... 14.25 77.25 
Proceedings 1917: 
Plimpton Press, printing, etc. ............se00- $1,146.09 
De A 32.25 
PRUE gevdisarcs core wus nannies Seaeaunumeers 132.61 1,310.95 
Tames, District OF Commie? «cass occincsccsieostvccvwsminas 26.29 
Investment in U. S. Third Liberty Loan.................. 5,000.00 8,523.07 
Balance December 31, 1918.................. $4,539.20 
Balance at Union Trust Company. <occccsccceccsevevvesces $1,727.80 


Balance at Rises National Bank... ...02.0sccccceccsversess 2,811.40 4,539.20 


After consideration, it was moved and carried that the Treasurer’s 
report be received and accepted subject to the report of the Auditing 
Committee. 

REPORTS OF COMMITTEES 


Mr. AtpHueus H. Snow reported that, pursuant to the resolution of 
the Council at its last meeting, the Auditing Committee had, after 





1A ruling of the Commissioners in 1918 would exempt the Society from pay- 
ment of taxes, and refund of above payment of 1917 taxes is claimed. 
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consultation with the Treasurer, consulted with the American Audit 
Company concerning the audit of the Society’s accounts. He referred 
the Council to the following written report made by the Auditing 
Committee to the Executive Committee of the Society on July 12, 
1918, and recommended the acceptance of the proposal contained 
therein, which he stated was made with the approval of the Treasurer: 


To the Executive Committee of the 

American Society of International Law: 

The undersigned, appointed at the Annual Meeting of the Ex- 
ecutive Council in April last to procure an audit of the accounts 
of the Treasurer for last year and the current year by an audit 
company, upon conference with the Treasurer, respectfully re- 
port that, after conference with the Treasurer, they recommend 
the American Audit Company to make the audit above men- 
tioned; the compensation of said company to be at the rate of 
twenty-five dollars per day, the total amount to be paid for audit- 
ing the accounts of one fiscal year not to exceed fifty dollars. 

(Signed) AtpHeus H. Snow, 
CuHarLes Ray DEAN. 
July 12, 1918. 


After consideration the Council, upon motion, authorized the em- 
ployment of the American Audit Company upon the terms stated in 
the report of the Auditing Committee. 

Prof. Georce G. Witson, Chairman of the Standing Committee on 
Selection of Honorary Members, reported that the Committee deems 
it inexpedient to suggest any nominations for honorary membership 
in the present disturbed condition of international affairs. The re- 
port was accepted. 

The PREsIDENT stated that the Committee on Codification had no 
report to make. 

The PreEsIpENT then stated that, owing to the absence abroad of the 
Chairman and several members of the Committee on Annual Meeting, 
the question of the annual meeting had been considered by the Execu- 
tive Committee of the Society,t which recommended that no general 
meeting of the Society be held this year at the usual time for holding 
the annual meeting, leaving the question open for the future, but that 
a meeting of the Executive Council should be called for the transac- 
tion of such business as it may decide upon. Upon motion, duly made 





1 See minutes of the meeting of the Executive Committee of March 10, 1919, 
printed herein, p. 67. 
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and carried, the action of the Executive Committee with reference to 
the annual meeting was approved by the Council. 
ELECTION OF OFFICERS AND COMMITTEES 


The Council unanimously decided to continue all officers and com- 
mittees, whose selection is vested in the Council, and the Board of 
Editors of the American Journal of International Law, until the next 
meeting of the Society They are as follows: 


Chairman of the Executive Council: Hon. Oscar S. Straus. 


Executive Committee: 


Hon. Exinvu Root, Hon. Davip JAYNE HIxt, 
Hon. GreorceE Gray, Hon. Ropert LANSING, 
Mr. CHARLES NoBLE GREGORY, Mr. Jackson H. Ratston, 


Prof. Georce G. WILSON. 


Treasurer: Hon. CHANDLER P. ANDERSON, 

Recording Secretary: Dr. JAMEs Brown Scorrt, 
Corresponding Secretary: Mr. CHAarLes Henry BUuTLER, 
Assistant to the Secretaries: Mr. Georce A. FINcH. 


Standing Committee on the Selection of Honorary Members: 
Prof. GEorGE G. WILson, Chairman, 
Mr. Jackson H. Ratston, Mr. THEODORE S. WooLseEy. 


Standing Committee on the Increase of Membership: 
Hon. Oscar S. Straus, Chairman, 
Mr. CHARLES CHENEY Hype, Prof. Jesse S. REEVEs, 
Prof. Joun H. Lataneé, Mr. THEODORE S. WOOLSEY. 


Auditing Committee: 
Mr. ALpHEuS HENRY Snow, Mr. CHar_es Ray DEan. 


Committee on Codification: 
Hon. Etrnu Root, Chairman ex officio, 


Hon. CHANDLER P. ANDERSON, Hon. Rosert LANSING, 
Mr. CHARLES HENRY BUTLER, Hon. Paut S. REINscH, 
Mr. Lawrence B. Evans, Hon. Leo S. Rowe, 

Mr. CHARLES NoBLE GREGORY, Mr. JAMEs Brown Scott, 


Prof. GrorcE G. WILSON. 
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Committee on Annual Meeting: 
Mr. JaMEs Brown Scott, Chairman, 


Prof. Puitip M. Brown, Mr. CHARLES CHENEY Hype, 
Mr. WittiiaM C. Dennis, Hon. BRECKINRIDGE LONG, 
Mr. Cuarves Nose Grecory, Mr. Jackson H. Ratston. 


The Board of Editors of the American Journal of International Law 
was then relected as follows: 


Mr. James Brown Scott, Editor-in-Chief, 


Hon. CHANDLER P. ANDERSON, Mr. CHARLES CHENEY Hype, 
Prof. PHitip MarsHaLt Brown, Hon. Rosert LANSING, 

Mr. Cuarctes Nosie Grecory, Hon. Joun Bassett Moore, 
Prof. Amos S. HersHey, Prof. Jesse S. REEVEs, 

Dr. Davin Jayne Hitt, Prof. Georce G. WILson, 


Mr. THEopoRE S. Woo .sey, 


Mr. Georce A. Fincu, Secretary of the Board and Business Manager. 


MISCELLANEOUS BUSINESS 


The AssistaNT SECRETARY presented letters of February 20 and 
April 11, 1919 from the Sulgrave Institution inviting the Society to 
become a member of the Committee which is planning the celebration 
of the tercentenary of the landing of the pilgrim fathers and other 
associated events in the years 1919, 1920 and 1921. After considera- 
tion, the communications were, upon motion, referred to the Executive 
Committee for consideration and report. 

A communication of March 10th from the National Security League 
was then laid before the Council, inviting the Society to appoint a dele- 
gate upon the National Committee of Constitutional Interpretation, 
which plans a campaign of popular education in fundamental American 
political conceptions, leading up to a national celebration on the anni- 
versary of the adoption of the Federal Constitution, namely, Septem- 
ber 17th. After very careful consideration of the purpose of the pro- 
posed campaign and celebration in relation to the objects of the So- 
ciety, the Council adopted the following resolution: 


Resolved, That the President of the Society be, and he is hereby, 
authorized to provide for such representation of the Society at 
any national celebration of the anniversary of the adoption of the 
Constitution of the United States as he may see fit. 
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Mr. FINCH suggested that the Society now had a sufficient number 
of books to justify the adoption of a distinctive bookplate. It was 
suggested that an estimate of the cost of such a bookplate be obtained, 
and the matter was, upon motion, referred to the Executive Committee 
with power. 

It was then suggested that the Society make some provision for pro- 
viding members with bound sets of the Journal in exchange for un- 
bound sets and, after consideration, it was moved and carried that the 
suggestion be referred to the Business Manager to examine and report 
upon at the next meeting of the Executive Committee. 

Mr. Fincu then reported that the cumulative index to the Society’s 
publications which it was expected to issue at the end of the tenth 
volume had been unavoidably delayed, but he expected it to be pub- 
lished during the coming summer. He suggested that the proposed 
index be extended to include all publications issued up to and including 
the year 1918. This suggestion was, upon motion, approved by the 
Council. 

The Council then discussed the question of supplying back numbers 
of the Journal either from copies on hand or by reprinting from the 
plates, and the Business Manager was directed to make an inventory 
of all the numbers of the Journal on hand and report upon the status 
of the plates of the said numbers for future consideration. 


INTERNATIONAL LAW AND THE PEACE SETTLEMENT 


President Root. Is there any further business? 

I want to talk briefly about the situation at Paris. The draft of the 
Covenant of the League of Nations has been developed under the very 
extreme pressure of immediate danger in Europe, calling for the treat- 
ment of political questions purely. The result is that, in the Covenant 
as it first came out, international law was mentioned in the preamble 
and never mentioned again. Apparently the whole Hague system was 
treated as scrapped. I do not know where the Hague conventions are 
going to be found when this League comes about. Where are they? 
Will the Hague conventions subsist? The last Hague Conference pro- 
vided for another meeting, and we were very much engaged in getting 
ready for that when the war broke out. The committees that were 
provided for had been appointed in a number of countries, and were at 
work in preparation. Now, what is to become of all that, I do not 
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know. And is there going to be any international law? Somebody in 
some way has got to find out whether there is any international law, 
and if so, what it is, so far as anybody can agree upon it. 


Admiral Stockton. Nobody disclaims it. 


President Root. Nobody disclaims it. Nobody says anything about 
it, but this Covenant ignores it except in the preamble. 


Admiral Stockton. The rules said to have been annulled by viola- 
tion are a relatively small part of the laws of war on land and sea. I 
cannot admit that annulment is caused by violation of law, however. 
The international law of peace remains the same. The question of 
treaties remains the same. Nobody professes the annulment of trea- 
ties. They are called “scraps of paper,” but yet the governments do 
not disclaim the treaties or their obligations. The laws of war are 
more impressive than others upon the minds of the people, but if you 
go over the whole body of international law, you will find that the part 
which is in dispute is relatively a small part of international law. Yet 
a friend of mine in New York told me that it was the opinion of the 
people at large that international law had gone to pieces. That is 
absurd, but that opinion exists. 


President Root. Undoubtedly. And is not this true also, that the 
Allies are assessing damages over there for violations of international 
law? Whether it appears distinctly or not, you will find that the basis 
upon which they are computing the liability of Germany consists to a 
considerable degree in the law of nations that Germany has violated. 
The idea of requiring compensation for loot, for depredations, for the 
taking away of the machinery of factories, is based upon the provisions 
that were codified and declared in the Hague convention protecting 
private property on land. So that if it could be made plain, brought 
out and put upon record, what is being done in Paris in the terms that 
are being imposed upon the Germans, instead of indicating a deadlock 
of the international law of war, would constitute a reinstatement of it 
by imposing a penalty for its violation. And how can you have a law 
established more conclusively than by punishing an infringement of it? 
Now somebody whose ideas of international law go beyond the pre- 
amble ought some time or other to take that up. 


Prof. LaAtaANE. I am very much interested in what you have said. 
I was also struck with the fact that in all the correspondence with 
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Germany, President Wilson avoided the use of the term “international 
law” wherever it was possible to use any other term. I have discussed 
this Covenant with a number of people, because I have an interest in 
getting the point of view of the average man. I said to a very intelli- 
gent man the other day that there was very little reference to interna- 
tional law in that draft, and he said, “Oh, well, what is international 
law? It is just simply a lot of rules stating what you ought to do when 
you get into a war, or when somebody else is at war.” And only yes- 
terday I was speaking to another man, and I said that it struck me as 
very strange that in providing for the submission of these questions to 
the court, the Covenant did not refer to the Hague Court, and that it 
seemed to imply that another court would be set up. He said, “Well, 
don’t you think that was done purposely? Don’t you think any refer- 
ence to the Hague Court in a document of that kind would rather sub- 
ject it to ridicule?” He was a very intelligent man. He thought the 
Hague Conferences had been a complete failure, that they had not 
avoided this war, and that reference to international law and to the 
Hague Court had been purposely omitted because the public at large 
did not take much stock in either one. I am quite inclined to agree 
with Mr. Root, that that was not the motive of the framers, however, 
but that it was lack of interest on the part of the particular people who 
were influential. But it is a very deplorable thing that no more has 
been said about international law, because after all it was a violation 
of international law that did array the public opinion of the world 
against Germany, and we ought to reap the benefit by emphasizing that 
fact. 


Dr. Hitt. Why, Mr. Chairman, if there is any reality in interna- 
tional engagements, international law exists, and these conventions that 
were signed at The Hague are the basis of international law, and to a 
certain extent a codification of international law in just as high and 
complete and perfect a sense as it is possible for nations to get together 
to make laws. They met, they discussed counter propositions, they 
agreed, they signed the things they agreed to, they were ratified, not 
by every nation, but by most nations, and that which was agreed to in 
that way is as perfect law as it is conceivable for nations to make 
together. Now to say that that law does not exist, or that it is on the 
scrap heap, is to repudiate the whole conception of international law 
or any possibility of law as between nations. 
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What you have said, Mr. Chairman, is most important, because the 
Allies are basing these indemnities upon the principles of law which 
they now repudiate ; and when the time comes for the Germans to have 
their say—they certainly will have their say before the public—I shall 
be greatly surprised if they do not show that up. Not that I am hold- 
ing a brief for the Germans, God forbid! But they will do that, and 
they have a right to. 


Mr. Grecory. Mr. Chairman, I think the Hague conventions them- 
selves, in their language, contained such expressions as enable every 
government involved to repudiate many of their most important pro- 
visions, and therefore I think we have to learn that all conventions 
must be drawn with no loopholes, if they are to be observed. I have 
just gone through the English prize cases decided in the present war, 
and I have been constantly astonished to discover that the courts were 
able to declare that the language of the conventions of The Hague 
themselves rendered them ineffective during the present war. As an 
instance, there is the provision that the conventions should not apply 
in any war unless all the parties to the war were parties to the conven- 
tion. Montenegro and Serbia were not parties to the Hague conven- 
tions. Both England and the Continental countries took advantage of 
that, I think substantially all of them, and it seems to me that the repu- 
diation of the conventions from time to time was partly due to the 
defects which were found in them. 


Dr. Hitt. Mr. Chairman, that is true, and we have to admit that 
those Hague conventions were very imperfect. Nevertheless, there is 
a residuum of law. There were things that could be evaded. The 
loopholes that were provided were most pernicious. But after all, 
there is a residuum that is left from which there is no escape, and that 
is law. But anyhow, if you are going to repudiate the basic principles 
of law, why then you have knocked the bottom out of this Covenant 
or constitution of the League of Nations. There are more loopholes 
in this constitution of the League of Nations than there are in the 
Hague conventions, because if you examine those terms carefully, you 
can make it out that there is really nothing binding at all; and that has 
been the defense put forward by the advocates of the League of Na- 
tions convention, as against those who have claimed that it sets up a 
status of super-government. They say there is no super-government, 
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that there is nothing you have to do under the Covenant, that it is all 
loopholes, that the barn door is wide open, that you can drive your 
team and all your load through, in or out, just as you please. Of 
course, if advantage is taken of that, this convention will be less useful 
than the Hague conventions ever were. 

Mr. Chairman, I do not want to interrupt you, because I know you 
have a great deal of importance to say on this subject; but I have this 
difficulty. I do not see that this League of Nations, as a separate 
society constituted in a corner, as it were, by fourteen or eighteen 
nations, perhaps with accessions, but without being the totality of the 
society of nations, can make international law. They can crystallize 
their policies. In the executive council they can adjudge their opin- 
ions, they can say what they will demand and what they will not do, 
but that is not international law; that is not based on the consent of 
nations ; that, in its formulation, is not participated in by all the nations 
or by a generality of nations, but only by a single group. I doubt if 
any League of Nations that is not coincident in its extent with the 
whole society of nations can make international law. 

What Admiral Stockton says is very proper. In the preamble they 
speak of the “understandings.” Whose understandings? Their un- 
derstanding, of course. They do not pledge themselves to international 
law as an existing thing, nor to the improvement of it, nor to abiding 
by decisions based on it in any form whatever. There is no conception 
of justice in this procedure ; and while they have created a tremendous 
organ of power, if it becomes effectual and is not merely advisory or 
monitory, they have created no institution of justice and have made 
no provision for one. 


Admiral Stockton. It seems to me that the proposal is a “rough- 
and-ready”’ answer to what is undoubtedly existing throughout the en- 
tire world, a great desire and yearning for the creation of a permanent 
peace. It is a yearning that is sometimes inarticulate and at other 
times very audible, and it is almost universal. Of course, after every 
war there is a demand for cessations of war, but after this war par- 
ticularly the expression is world-wide, as the war was world-wide, and 
I believe that those in power are determined in some way to meet it. 
I think in some form or other a covenant will be adopted as an answer 
to the sentiment which is universal. There will be, I suppose, more 
extensive treatment of various matters, such as the opium and other 
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international questions. I have not heard of any provision for a future 
conference on international law. Is there any that the Chairman 
knows of? 


President Root. No. I wrote a letter some time ago on the general 
subject to Mr. Hays, and proposed half a dozen amendments.! The 





1 The six amendments referred to by Mr. Root were laid before the Council. 
They read as follows: 


FIRST AMENDMENT. 
Strike out Article XIII and insert the following :— 


The high contracting powers agree to refer to the existing Permanent Court 
of Arbitration at The Hague, or to the Court of Arbitral Justice proposed at 
the Second Hague Conference when established, or to some other Arbitral 
Tribunal, all disputes between them (including those affecting honor and vital 
interests) which are of a justiciable character, and which the powers concerned 
have failed to settle by diplomatic methods. The powers so referring to arbi- 
tration agree to accept and give effect to the award of the Tribunal. 

Disputes of a justiciable character are defined as disputes as to the interpre- 
tation of a treaty, as to any question of international law, as to the existence of 
any fact which if established would constitute a breach of any international 
obligation, or as to the nature and extent of the reparation to be made for any 
such breach. 

Any question which may arise as to whether a dispute is of a justiciable char- 
acter is to be referred for decision to the Court of Arbitral Justice when con- 
stituted, or, until it is constituted, to the existing Permanent Court of Arbitra- 
tion at The Hague. 


SECOND AMENDMENT 

Add to Article XIV the following paragraph :— 

“The Executive Council shall call a general conference of the Powers to meet 
not less than two years or more than five years after the signing of this con- 
vention for the purpose of reviewing the condition of international law, and of 
agreeing upon and stating in authoritative form the principles and rules thereof. 

“Thereafter regular conferences for that purpose shall be called and held at 
stated times.” 


THIRD AMENDMENT. 

Immediately before the signature of the American Delegates, insert the fol- 
lowing reservation :— 

“Inasmuch as in becoming a member of the League the United States of 
America is moved by no interest or wish to intrude upon or interfere with the 
political policy or internal administration of any foreign state, and by no exist- 
ing or anticipated dangers in the affairs of the American continents, but accedes 
to the wish of the European states that it shall join in its power to theirs for 
the preservation of general peace, the representatives of the United States of 
America sign this convention with the understanding that nothing therein con- 
tained shall be construed to imply a relinquishment by the United States of 
America of its traditional attitude towards purely American questions, or to 
require the submission of its policy regarding such questions (including therein 
the admission of immigrants) to the revision or recommendation of other 
Powers.” 
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State Department asked for those amendments, and they were fur- 
nished to it some time before the letter was sent The Department 
cabled the amendments over to Mr. Lansing in Paris, and they were 
before the commission that was revising the Covenant. In those 
amendments I put, as an addition to article fourteen of the Covenant, 
the following provision: 


“The Executive Council shall call a general conference of the 
Powers to meet not less than two years nor more than five years 
after the signing of this convention for the purpose of reviewing 
the condition of international law, and of agreeing upon and stat- 
ing in authoritative form the principles and rules thereof. There- 
after regular conferences for that purpose shall be called and held 
at stated times.” 


Admiral Stockton. Why can not something practicable be done 
now, in the way of this Society calling attention to that proposed 
amendment, and by means of the amendment to the whole question of 
dealing with international law? 


President Root. We have a committee recently formed in the New 
York City Bar Association, of which I was made chairman. I called 
that committee together the other day and submitted to them the ques- 
tion whether they could see anything that they could do properly with 
regard to international law, without getting into any political contro- 
versy ; and the committee, which included Mr. Alton Parker, Mr. Jus- 
tice Hughes, Mr. Wickersham, Mr. Chandler Anderson, Mr. Fred Cou- 
dert, Mr. Guthrie, Mr. Gerard, Mr. George Ingraham—a committee 





FOURTH AMENDMENT 
Add to Article X the following :— 
“After the expiration of five years from the signing of this convention any 
party may terminate its obligation under this Article by giving one year’s notice 
in writing to the Secretary General of the League.” 


FIFTH AMENDMENT 
Add to Article IX the following :— 
“Such Commission shall have full power of inspection and verification per- 
sonally and by authorized agents as to all armament, equipment, munitions, and 
industries referred to in Article VIII.” 


SIXTH AMENDMENT. 
Add to Article XXIV the following :— 


“The Executive Council shall call a general conference of members of the 
League to meet not less than five or more than ten years after the signing of 
this convention for the revision thereof, and at that time, or at any time there- 
after upon one year’s notice, any member may withdraw from the League.” 
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made up of the best authorities that Mr. Milburn could find in the 
New York Bar—resolved unanimously in favor of the first two amend- 
ments that I had proposed; that is, this second one which I have just 
read, and the first one, to strike out Article 13, which says that people 
can arbitrate when they want to arbitrate, and insert a provision for 
obligatory arbitration. That amendment relating to arbitration is in 
the language of the British group, of which Mr. Bryce is the head. 
They have been working at it for three or four years, and that defini- 
tion is what their work finally resulted in. It recognizes the Hague 
Court and defines justiciable questions. In framing the amendment I 
took their language, instead of the language of the League to Enforce 
Peace, for the reason that the former defines justiciable questions, and 
the latter does not, and I had found great difficulty in an agreement to 
submit to any Continental tribunal—any tribunal selected from the 
world at large—the question of its own jurisdiction, without any rule 
to apply more definite than the words “justiciable questions.” It seems 
to me that almost certainly a Jugo-Slav and an American would have 
different views as to what constituted a justiciable question. But the 
Bryce group defined disputes of a justiciable character to be disputes 
as to the interpretation of a treaty, as to any question of international 
law, as to the existence of any fact which if established would consti- 
tute a breach of any international obligation, or as to the nature and 
extent of the reparation to be made for any such breach. That is 
pretty reasonably clear-cut. 


Admiral Stockton. Are not these amendments before the Peace 
Delegates now? 


President Root. They are before them now. The State Depart- 
ment cabled them nearly a week before the letter came out. The De- 
partment heard that I was preparing some amendments, and sent to 
me for them, and then the action of this New York committee was 
also cabled by the State Department. I communicated it in a note to 
Mr. Polk, and he cabled it immediately. 


Admiral Stockton. The New York Bar Association is of course 
a society of very great influence and weight, outweighing possibly this 
Society ; but we have the special nomenclature of a society of interna- 
tional law, and it seems to me it would be well to have something 
cabled now, either to support the amendments, or to support some 
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future action. I doubt whether any change can be made now in the 
League of Nations, but we might urge provisions for forming a com- 
mittee to take up the question of an international conference to con- 
sider international law in all its details, and give its authority a greater 
impress. After the Franco-Prussian War there were a number of 
supplementary treaties. After this war there will very probably be a 
number of treaties that will relate to matters that cannot be included 
in the main treaty of peace. The time would be then ripe to consider 
the question of international law, define its rules and give increased 
sanction to them from all nations. Probably before the general con- 
ference adjourns some provision could be made looking to future ac- 
tion upon this point; and if we could urge it as a suggestion of the 
American Society of International Law, it would be pertinent for us 
so to do, and it would carry the weight of international lawyers—pre- 
sumably the international lawyers of this country. 


President Root. The recommendation of this Society would have a 
certain weight which no local society would have. The New York so- 
ciety is a local society. This Society is national in its organization 
and makeup, so that its action might be very useful. 


Prof. Latan&. I would like to ask why there has been a sugges- 
tion of Geneva as the seat of the League of Nations instead of The 
Hague. 


Dr. Hitt. I think there is a rather natural explanation of the trans- 
fer of the center of internationalism to Geneva instead of allowing it 
to remain at The Hague. The Belgians are very much upset because 
the Dutch are so tenacious about Limberg. The Dutch straddle across 
the Scheldt. The Belgians want to have the shore of the Scheldt, and 
they want the Peace Conference to dictate to Holland that she must 
give this up to Belgium. The Dutch are a very tenacious people and 
the Limbergers are very loyal to the Netherlands Government. They 
are Dutchmen, and they do not want to be transferred to Belgium. 
Now I think that, having failed in getting the locus of the League of 
Nations at Brussels, which they would very much like to do, the Bel- 
gians have made up their minds that they will not have it at The Hague, 
and that is what cuts out The Hague as the future habitat of the secre- 
tariat of the League of Nations. Geneva naturally comes up to them, 
being in a republic, and being, as it were, out of the melee, as the next 
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eligible place. I should think perhaps those were some of the consid- 
erations that were not made public, but which lie back of that move- 
ment. 


President Root. I supposed that that was so, and I had thought 
that it might be that there was a little feeling that Holland has not been 
quite sympathetic with the Allies—not quite as sympathetic as she 
might have been. Undoubtedly, of course, Holland was in a very 
desperate position and she had to yield things which under her strict 
rights she should not have been required to yield. 


Dr. Hitt. In her dangerous position, a strict neutrality was her 
correct policy, of course, but it is very difficult to adhere to a strict 
policy with a powerful neighbor right on the side ready to be offensive 
and to take up any omission as well as any act of a positive character 
as a basis of being offensive. 


Mr. Grecory. The statement was made that Geneva was chosen on 
account of the admirable observance of neutrality on the part of 
Switzerland. 


President Root. I think that is an explanation rather than a cause. 


Mr. Grecory. I have a letter from Leyden University, which as- 
sures me that the Dutch Government has not been sympathetic toward 
the Germans, that the Queen herself has not been; but it says that their 
actions were absolutely compelled by the situation. I can imagine the 
anxiety they must have felt in a small country like Holland. 


Dr. Hitt. Mr. Chairman, I wanted to ask a question for enlighten- 
ment here. Justiciable disputes, or disputes of a justiciable character, 
have not been very precisely defined; they have been surrounded with 
a kind of a nebula. Now that we have this definition, which we will 
say is the Bryce or British definition, do you think our Senate would 
agree to go the length of arbitrating all disputes of a justiciable char- 
acter? 


President Root. Well, I should think so, because I found very little 
difficulty in the Senate. You will remember I took up Mr. Hay’s trea- 
ties, which were based upon the treaty between France and England, 
for the arbitration of all questions of international law arising from 
the interpretation of treaties (excepting national honor and vital in- 
terests). I found practically no difficulty in the Senate about that. 
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They were quite willing to do that. The only reason why Mr. Hay’s 
series of treaties failed was that the Senate did not want to be ousted 
of its part of the treaty-making power. There still remained an im- 
portant treaty-making function, and the Senate was not willing to be 
ousted of that. Mr. Hay did not want any of their interference, and 
that is where the treaties stopped. I brushed that aside and left the 
Senate to continue to discharge its functions as a part of the treaty- 
making power, and the Senators were perfectly willing to agree to 
arbitrate those things. Now, the question of national honor is a mere 
camouflage. I apprehend that it found its place in the original treaty 
to satisfy some special susceptibilities. As to the “questions of vital 
interests,” why, no questions which can arise upon the interpretation 
of a treaty, or under the law of nations, can be a question of vital 
interest. 


Dr. Hitt. A nation would never jeopardize a vital interest in , 
making a treaty, therefore it could not involve that. 


President Root. No. So I think the Senate would agree. I have 
more doubt as to whether the Senate would leave the court to decide 
upon its own jurisdiction. I was opposed to that without the defini- 
tion, but I am in favor of it with the definition, which I think practi- 
cally reduces it to the treaties we have already made. 


Dr. Hitt. Your second amendment grows necessarily out of the 
first, because you have there in the definition of “justiciable character” 
the words “as to any question of international law.” Now what is a 
question of international law? That depends on what international 
law is or becomes, and therefore your second amendment with regard 
to the agreement upon international law, becomes necessary as a corol- 
lary, or else you are tying yourself up to a very great uncertainty. 


President Roor. Yes, it is just like the situation which called for 
the London Naval Conference under the Prize Court Convention, only 
this amendment omits the expression which was put into the Prize 
Court Treaty in a burst of generous confidence in human nature, that 
is, that questions that could not be determined by the terms of the 
treaties or by the rules of international law should be settled in ac- 
cordance with equity and justice. Now when you say that questions 
shall be settled “according to equity and justice,” you appeal to what 
anybody in this world who goes into a court thinks it is desirable to 
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do. And that called for the Conference of London to agree upon the 
rules of international law which would be administered by the Prize 
Court. 


Mr. Grecory. I want to ask whether, under that last clause, “or as 
to the nature and extent of the reparation to be made for any such 
breach,” if a cession of territory were claimed as the only adequate 
reparation, such cession would then be a matter to submit to arbitra- 
tion? I want to see whether this carefully protects those things that 
were not mentioned to be submitted to arbitration. 


President Root. I should think that if there were a boundary ques- 
tion, between Costa Rica and Nicaragua, and title were to be found 
in Costa Rica rather than in Nicaragua, the case would come within 
this definition ; but if it were found that an injury had been committed 
to the damage of one country, amounting to $15,000,000, it would not 
be competent for a court to say that the Island of Jamaica should be 
ceded in satisfaction of the $15,000,000. 


Mr. Grecory. That is exactly the question in my mind, very well 
expressed—the question whether Heligoland shall be ceded to some of 
the Powers as part compensation for damages suffered. The question 
arising in my mind was whether it was necessary to safeguard that. 


Dr. Hitt. To take Heligoland away from Germany is an act of 
war. Would it ever come up as a question of arbitration? Could it 
ever be conceived that it would ever be brought up as a question for 
arbitration ? 


Mr. Grecory. Suppose that Germany cannot pay, is absolutely 
without money, and the only compensation that can be enforced is a 
cession of territory. Could it be enforced through arbitration, under 
that language? 

I submit this, not to make an interpretation for myself, but seeking 
to examine the interpretations which, in these very intense encounters, 
are often pressed with great force. 


President Root. Of course I should think that if you endeavor to 
put limits upon such a general proposition as that, you enter upon an 
endless series. The substance of it is to assess damages, is it not? 


Mr. Grecory. There is nothing very definite on that subject. Com- 
pensation might be decreed in money or in land, perhaps. 
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Prof. LatanE. How would it do to have a resolution that in the 
opinion of this Council, justiciable disputes should be defined in the 
terms proposed by Mr. Root in his first amendment, and also that pro- 
vision should be made for conferences on international law at stated 
intervals as suggested by Mr. Root in his proposed second amendment ? 


President Root. In view of the fact that the Peace Conference has 
gone so far now, would you not make your first language a little more 
general, not referring to that particular definition, but putting it that 
the Council of the American Society of International Law, at its an- 
nual meeting, resolves to urge upon the negotiators at Paris a provision 
either in the Covenant for a League of Nations, or if that be too far 
advanced, in some supplementary agreement, for maintaining and ad- 
vancing arbitration, a system of judicial settlement of justiciable dis- 
putes, and a special provision for the revision and advancement of 
agreements upon the rules of international law? 


Prof. Witson. If I may make the suggestion, it seems to me that 
for this Society the more appropriate thing would be the latter part of 
your recommendation, namely, that we endorse what is practically your 
second amendment, in such phraseology as we see fit. The other is a 
highly technical question, upon which this Society might differ. There 
would be no difference among the members of this Society in regard to 
the propriety of regular meetings for the codification and formulation 
of international law, because we have our own committee for that 
That would put it strictly within the purpose of an international law 
society, rather than perhaps taking any issue in regard to arbitration, 
or what might be justiciable or what might not. 


President Root. That was my idea, to avoid saying anything about 
what is justiciable or what is not justiciable, but merely to urge provi- 
sion for a system of arbitral or judicial settlement. 


Prof. Witson. I should prefer to leave it just as you have it in 
this second amendment. It seems to me that is eminently a fitting 
thing for this Council to endorse for the purpose of promoting inter- 
national law. 


Dr. Hitt. To “call a general conference of the Powers,”—is the 
meeting to be of the members of this League, or of sovereign states? 


President Root. I think it should be of all sovereign states. I do 
not see how the members of any league can make international law. 
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This Covenant has manifestly been framed under the intense pressure 
of an existing dangerous situation, and it receives its form and char- 
acter from that rather than from provisions for the future. For some 
years to come this will be, not a league of peace, but a league of ap- 
proximately one-half of Western civilization against approximately the 
other half. 


Dr. Hitt. It is really a preponderance in the balance of power. 


President Root. It is a continuance under special provisions of the 
existing alliance between Great Britain, France, Belgium, Italy, Japan, 
and the United States. It makes no difference whether we call it an 
alliance or not, it is a continuance of the alliance and must be simply 
that for a number of years to come. We have had a multitude of 
councils on special things,—a council about shipping, a council about 
the purchase of metals, a council about nitrates, and this, that and the 
other thing. This League is nothing but the continuing of one council 
to take the place of the multitude of councils. So I do not see that 
this council or body of delegates, or this League, can be regarded as a 
proper agency for the consideration or promotion of international law. 
I think their function is to provide for a proper meeting to deal with 
international law. 





Mr. Hype. Through some scientific agency? 


President Root. We cannot dictate about that. We have always 
had mixed delegations at international conferences,—delegations which 
contained some men who were in close touch with their governments 
and some men who were skilled in the art, as, for instance, the ad- 
visers of the foreign offices, like Kriege of Germany, and Renault of 
France, who were at the Hague Conferences as expert advisers. 


Admiral Stockton. Do you think there is any possibility that the 
second amendment has been incorporated ? 


President Root. I do not know. There has been some statement 
by the press that it has been. 


Admiral Stockton. In any case, whether it has or has not been 
incorporated, is not this an opportunity that is not likely to occur 
again, to bring before the Conference from another angle the second 
amendment ? 


—_ 


-_— 
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Mr. Snow. I second Professor Wilson’s motion—I think he made 
it in the form of a suggestion. 


Dr. Hitt. Instead of saying “the Executive Council shall call a 
general conference of the Powers,” why not say “a conference of all 
the Powers,” in order to avoid the subsequent interpretation that this 
means only the members of the League? They cannot make inter- 
national law. They are not a majority of the sovereign states now, 
and may never be; and even if they were four-fifths or nine-tenths of 
it, they could not do that. 


Admiral Stockton. They can provide means. 


Dr. Hitt. That is all. They could adopt their policies and say, 
“We are going to drive these things through, and you small people get 
out of the way, that is the law!” 


Admiral Stockton. One or two nations can call a conference, which 
can be accepted by everybody. 


Dr. Hitt. The President of the United States might call a con- 
ference. Anybody can call it; but the important part is that there 
should be a conference including all the Powers, and not an attempt by 
some of the governments to make law for all the rest. 


Mr. Snow. The sixth amendment says: “The Executive Council 
shall call a general conference of members of the League.” 

The second amendment says: “The Executive Council shall call a 
general conference of the powers.” 


President Root. Only the members of the League could revise the 
League’s convention. 


Mr. Snow. If that distinction is sufficiently clear, to make it cer- 
tain that it means all the sovereign states, that is enough; but if this 
second amendment stood alone, someone might say the Powers here are 
confined to the members of the League. With this sixth amendment, 
if the second should be adopted and be parallel with it, that would ex- 
plain it. In the one case you say “Powers,” and in the other case 
“members of the league.” It is simply a question of interpretation. 
If you have the two elements before you, you do not need to be so 
exact. If you do not, you need to be exact. It is very hard to draw 
anything that cannot be misinterpreted. 
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Mr. Hype. While it is not so stated here, the practical effect of the 
adoption of the second amendment will be the getting of a consensus 
of opinion as the result of a conference. 


Dr. Hitt. This council is not an international body. The Execu- 
tive Council of the League of Nations is a body of officers or executives 
chosen by the League of Nations. The League of Nations is not iden- 
tical with the Society of Nations until every sovereign state joins it. 
If sovereign states choose to stay out, they certainly have some rights. 
They have those rights now—if there is anything in international 
law—and if they have those rights, who has the right to take them 
away? 


Prof. Witson. My motion would read this way: 


“Resolved, That the Executive Council of the American Society 
of International Law urges upon the Conference at Paris the 
adoption of a provision by which there shall be called—” 


and then the words of the second amendment— 


“a general conference of the Powers to meet not less than two 
years nor more than five years after the signing of this convention 
for the purpose of reviewing the condition of international law, 
and of agreeing upon and stating in authoritative form the prin- 
ciples and rules thereof; and that thereafter, regular conferences 
for that purpose shall be called and held at stated times.” 


Dr. Hitt. Are you willing to put in the word “all”—so as to make 
it read “of all the Powers?” 


Prof. Witson. I think when you adopt a provision by which there 
shall be called a general conference of the Powers, it becomes entirely 
general. 


Mr. Snow. “A general conference of the Powers,” I think would 
be broad enough. 


Dr. Hitt. It would mean that to me. 


Prof. Witson. If this is not adopted, as it may not be in the League 
program, then there shall be provision for it elsewhere. That is what 
I would like to get at, in some supplementary way. 
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Mr. Grecory. Our resolution would carry much more weight if we 
could make it agree with the resolution of the New York Bar Asso- 
ciation, and with the recommendation of our Chairman. Then if Dr. 
Hill could accept his own interpretation, leaving the language identical 
in the two resolutions, it seems to me our action would be much more 
effective. 


Prof. Witson. I have intentionally left out the words “the Execu- 
tive Council.” 


Dr. Hitt. I do not wish to be pertinacious or persistent at all. 


President Root. What Mr. Wilson has suggested is quite satisfac- 
tory to me. I should think the term “general conference of the Pow- 
ers” would cover it. 


Prof. Witson. Particularly if you do not say “Executive Council” 
before that. 


President Root. Here they are providing for a body of delegates 
representing the members of the League, and for an executive coun- 
cil. Now what we would ask would be that provision be made for a 
general conference of the Powers. 


Dr. Hitt. You mean all the Powers? 


President Root. Yes, I mean all the Powers that are regarded as 
within the scope of the making of international law. I should be a 
little afraid of using the word “all,” because it might indicate that we 
meant to go beyond what I have just said. I think “a general con- 
ference of the Powers” is a term pretty well understood. 


Dr. Hitz. All right. 
Admiral Stockton. To be sent by the Secretary, or by you? 


President Root. What I should do would be to communicate im- 
mediately to Mr. Polk the action that is taken here. I have no doubt 
he will cable it, just as he cabled the action of the New York Com- 
mittee. 


Admiral Stockton. It is a peculiar circumstance, but probably the 
person who had more to do with drawing up the League of Nations as 
presented was Lord Robert Cecil, a lawyer in practice, who has been 
engaged in cases concerning the status of international law in English 
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law. He has been involved in controversies as to the question of the 
standing of international law in Great Britain, where it is less of posi- 
tive law than in this country. In the preamble of the Covenant he 
makes rather a weak presentation of the force of international law in 
connection with the Society of Nations as understandings, and then 
brushes the matter aside. The situation seems very much the same as 
it is with the English Navy; they object very much to any paper re- 
strictions on sea warfare, and that feeling has been carried over to the 
English people,—not of course the international lawyers, like many of 
the professors at Cambridge and Oxford, or among those who prac- 
tice international law as lawyers exclusively. I think that in framing 
the Covenant there has been a lack of recognition of the strength of 
international law. With us it is more exact probably as a science than 
with any other country, so far as our judges in the Supreme Court 
have acted upon it. So that I think, with the adoption of the first 
draft, and with the reluctant amendment, if there is an amendment, 
there is no possibility of strengthening an acknowledgment of inter- 
national law unless there is something of this kind coming from those 
on the outside. The endeavor may be great or may be small, but such 
an endeavor seems to me to be a duty for us to undertake. 


President Root. I think what you say about international law is 
probably correct. The atmosphere in Great Britain in regard to inter- 
national law is quite different from the atmosphere here. 

But here is the view which leads me to think that while the gentle- 
men in Paris have dealt with the existing exigencies, there ought to 
be a revision of their work in calmer times. The change which has 
taken place during this war, from closely organized autocracy to 
loosely compacted democracy, is a change which renders comparatively 
less important questions of policy, that have been so important in the 
past and that this Covenant proposes to deal with exclusively, and 
more important the insistence upon rules of law, because autocracies 
can live without law; they proceed by commands ; but democracies can- 
not live without law, the law is the very breath of life of a democracy, 
for only by law can the forces of the millions of people be coordinated 
and directed in one line. If all these great masses of people are to be 
controlled, it must be by impressing upon them a respect for law. That 
is the necessity of the future. What has been done in the proposed 
Covenant is to send all questions between nations back to the condition 
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in which they were a hundred years ago, that is, to be dealt with as 
matters of expediency by adjustment,—useful and necessary with 
political questions; but, nevertheless, you cannot get a democracy to 
argue out the rights and wrongs of many questions from the beginning. 
If you seek to get a democracy to argue out the right and wrong of a 
great international question, it will go according to its prejudices. 
There is only one way to keep them straight, and that is to agree upon 
the principles of law, to formulate rules of action when passions are 
not excited; and then when questions arise that are likely to excite 
passions, to say, “This is the law which you yourselves have agreed 
upon” ; and then the members of a democracy will bow to law, because 
that is the habit of their political existence. Now I feel very strongly 
that the only method of creating or maintaining an organization that 
will perpetuate itself is the method that has been left out by the gen- 
tlemen at Paris, and I am very glad you feel like making this expres- 
sion. 
The question is upon Prof. Wilson’s motion. 


Dr. Hitt. Mr. Chairman, what you have said has immense weight 
and gravity. You have said the most centrally important thing I have 
ever heard said on this whole question in what you have said here in 
the last three or four minutes. 


Mr. Snow. I was wondering whether the substance of what the 
Chairman has just said could be summarized in a sort of preamble to 
the motion of Professor Wilson, just a few words expressing the idea 
which the Chairman has expressed. 


Prof. Witson. I am inclined to think the simpler the language is, 
and the more direct, the greater will be the carrying power. We can- 
not put an argument for it in a cablegram. 


President Roor. I think the fact of this organization having de- 
clared itself for the thing is about all we can do. I do not think we 
can send our argument over there. 


Mr. Snow. I am content to go on record as expressed in the reso- 
lution. 


President Root. The question is on Professor Wilson’s resolution. 
(The resolution was unanimously agreed to.) 


President Root. Is there any other business? 
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Prof. Witson. I think it would be very enlightening to the public 
if they might have the benefit of this morning’s discussion. 


Dr. Hitt. I should like to know if it is practicable to have a tran- 
scription of what you have said in the last ten minutes or so? 


Mr. Hype. I think we all feel that way. Would there be any pos- 
sible way by which the members of the Council could have the benefit 
of these remarks? 


Prof. LaAtanE. I was hoping that it would be possible for Mr. Root 
to elaborate what he said about autocracies and democracies into an 
article, because that is a matter of great importance. 

Mr. Grecory. Are we sending out to the members of the Society 
the transactions of this meeting? If we are, these remarks might be 
incorporated. 


President Root. You might print the minutes and send them to 
the members of the Society. 


Mr. Fincu. I was going to suggest that we had a similar meeting 
last year in which there were some very interesting remarks made, but 
we have never printed them. The proceedings of the two meetings 
might make a good pamphlet. 


Prof. Witson. Or extracts from them. 


President Root. Shall we have an understanding, or a motion, that 
the Secretary is to prepare extracts from this meeting and the previous 
proceedings of the Council, to be sent to the members of the Society. 
Perhaps there ought to be a record of it. 


Dr. Hitt. I move that that be done. 
(The motion was agreed to.) 


Prof. Witson. I move that the members of the Council confer with 
the Secretary in regard to the make-up of that pamphlet. 


Dr. Hitt. If the Secretary will select what seems to be important, 
he can submit it if he chooses. 


President Root. That will be done. 


(Whereupon, at 1.07 p. m., the meeting adjourned. ) 


E.invu Root, 
President. 


Geo. A. Fincu, 
Assistant Secretary. 
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MINUTES OF THE MEETING OF THE COMMITTEE ON 
ANNUAL MEETING 


February 2, 1918 


Pursuant to the call of the Chairman, the Committee on Annual 
Meeting met on Saturday, February 2, at 3 o’clock p. m., at No. 2 
Jackson Place, Washington, D. C. 


Present: 
Mr. James Brown Scott, Chairman. 
Mr. CHARLES NOBLE GREGORY 
Mr. CHARLES CHENEY Hype 
Honorable BRECKINRIDGE LONG 
Mr. Jackson H. Ratston 


After considering the advisability of holding a meeting of the Society 
during the present critical period in world conditions, the Committee 
was of the opinion that the existence of international law is at stake 
and that discussions of its technical rules by the Society would prob- 
ably not be commended by the members nor meet with any sympathetic 
response from the public. The Committee felt, however, that it would 
be a mistake, when the existence and vitality of international law is 
being denied on all sides, for the Society to stand by and allow these 
assertions to go unchallenged. It was, therefore, decided that an 
effort should be made to convert the Society’s meeting this year into a 
forceful demonstration of its faith in international law as a system 
which governs and must govern the Society of Nations, if order is to 
take the place of the present chaos. 

Tentative suggestions for speakers and topics were proposed, and 
the Chairman was requested to communicate with the President and 
other officers of the Society as to the advisability of carrying out such 
a program this year. 

Whereupon, the Committee adjourned. 

James Brown Scort, 
Chairman. 





MINUTES OF THE MEETING OF THE COMMITTEE ON 
ANNUAL MEETING 


February 16, 1918 


Pursuant to the call of the Chairman, the Committee on Annual 
Meeting met on Saturday, February 16, 1918, at 2 o’clock p. m., at 
No. 2 Jackson Place, Washington, D. C. 


Present : 
Mr. JAmMes Brown Scott, Chairman. 
Mr. CuarLtes Nos_e GREGORY 
Mr. CHarLes CHENEY Hype 
Mr. Jackson H. Ratston 


The CHAIRMAN laid before the Committee his correspondence with 
the President of the Society, and stated orally the result of conversa- 
tions with other officers, concerning the meeting of the Society as a 
demonstration of its faith in international law proposed by the Com- 
mittee at its meeting on February 2. From the correspondence and 
conversations it appeared to be the view of the officers of the Society 
that it is doubtful whether such a meeting as that proposed should be 
attempted, on the ground that it would divert attention from the main 
purpose of winning the war and that its purpose might be misinter- 
preted should the discussion touch upon terms of peace before the 
war is won. 

After careful consideration of these views and discussion of what 
ought to be done under the circumstances, the Committee adopted the 
following resolutions: 


Resolved, That the Committee on Annual Meeting decides to 
abandon the usual public meeting of the Society this year, but that 
in substitution of the usual public meeting of the Society the Com- 
mittee recommends that a meeting of the Executive Council be 
held in Washington, D. C., at No. 2 Jackson Place, on Saturday 
morning at 10 o'clock, April 27, 1918, for the transaction of such 
business as may be decided upon. 

Resolved further, That the President of the Society be re- 
quested to appoint a small committee to make a tentative draft of 
a public statement as to the status of international law, to be sub- 
mitted to the meeting of the Executive Council for discussion and 
such action as that meeting may approve. 


Whereupon, the Committee adjourned. 
James Brown Scort, 


Chairman. 
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MINUTES OF THE MEETING OF THE EXECUTIVE 
COMMITTEE 


March 10, 1919 


By direction of the President, a meeting of the Executive Com- 
mittee of the American Society of International Law was held in 
Washington, D. C., at No. 2 Jackson Place, on Monday morning, 
March 10, at 10.30 o’clock. 


Present : 
Hon. Ettuu Root 
Dr. Davip JayNE HILi 
Mr. CHarLes NOBLE GREGORY 
Hon. CHANDLER P. ANDERSON 
Mr. Jackson H. Ratston 


Mr. Root presided. 

The CHAIRMAN stated that the purpose of the meeting was to de- 
cide whether or not the Society should hold its regular public annual 
meeting this year and, if not, what course should be followed at the 
time when the annual meeting ordinarily takes place. After consider- 
able discussion and after the members had stated their various reasons 
why a public meeting of the Society should not be held for discussion 
at the usual time this year, it was unanimously decided to recommend 
that the President call a meeting of the Executive Council instead, for 
the transaction of business and such other action as the Council may 
then decide upon. 

The TREASURER presented two bills of Mr. George A. Finch for 
services as Secretary of the Board of Editors and Business Manager 
of the American Journal of International Law and Assistant to the 
Secretaries of the American Society of International Law during the 
months of December, 1918, and January, 1919. He stated that as Mr. 
Finch was out of the country attending the Peace Conference and as 
there was no formal authorization for his salary to be continued, he 
desired the Executive Committee to give him the necessary authority 
to pay the bills. After brief consideration the Committee decided to 
consider Mr. Finch as on leave of absence with pay. 
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Mr. Grecory stated that as the Secretary of the Society, Dr. James 
Brown Scott, was absent from the country, there should be appointed 
someone to act in his place. He therefore moved that Dr. S. N. D. 
North, Assistant Secretary of the Carnegie Endowment for Interna- 
tional Peace, of which Dr. Scott is the Secretary, be temporarily ap- 
pointed in Dr. Scott’s place. Dr. North was then unanimously elected 
Secretary pro tem of the American Society of International Law dur- 
ing Dr. Scott’s absence abroad. 

Whereupon, at 11.45 a. m., the Committee adjourned. 

Extinu Root, 
Chairman. 
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